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EDITORS’ NOTE  
 

Note of the Editors of the �5�H�Y�L�V�W�D���G�H���ù�W�L�L�Q� �H���3�R�O�L�W�L�F�H�����5�H�Y�X�H���G�H�V��
Sciences Politiques 

 
Anca Parmena Olimid*,  

�&���W���O�L�Q�D���0 �D�U�L�D���* �H�R�U�J�H�V�F�X������ 
Cosmin Lucia Gherghe** * , 

 
  
 
Welcome to the fourth issue in 2015 of the �5�H�Y�L�V�W�D���G�H���ù�W�L�L�Q�W�H���3�R�O�L�W�L�F�H�����5�H�Y�X�H���G�H�V��

Sciences Politiques (hereinafter RSP). The content and the thematic of the journal 
provided since issue 41/2014 are dedicated to encounter the East and West political 
challenges recently debated by the academic community and scientists. The content of 
issue 48/2015 gathers the academia accross post-communist memories and local patterns 
in-between East and West cultural legacies and current political and international security 
challenges. The intercultural, multicultural and transcultural approaches to the study of 
politics, policies and polity render the specificity of an ultimately transitionaly challenged 
geopolitical space. The articles gathered under the latest issue of  RSP  (48/2015) offer a 
critical understanding of post-communist change under the most debated aspects of 
memories and perceptions, sense of sovereignty and constructed image of the „ other” . 

Thus, Radu-Cristian Petcu introduces the interested reader into the issue of 
„ legacy of memory past in sense-making”  aiming at promoting the transition process as 
„ paths of dependency”  featuring the collective memory logic. The approach is 
institutionalist, the critical argument being that „collective memory can be 
institutionalised”  or rather tapped and distributed within an established imagology of the 
past, present and future. All in all, a study on meaning, narrative structures and political 
culture that offers the key to uncover the recent history... 

                                                
*  Associate Professor, PhD, University of Craiova, Faculty of Social Sciences, Political Sciences 
specialization, Center of Post-Communist Political Studies (CEPOS), Phone: 0040251418515, Email: 
parmena2002@yahoo.com 
** Lecturer, PhD, University of Craiova, Faculty of Social Sciences, Political Sciences specialization, 
Center of Post-Communist Political Studies (CEPOS), Phone: 0040251418515, Email: 
cata.georgescu@yahoo.com 
*** Associate Professor, PhD, University of Craiova, Faculty of Social Sciences, Political Sciences 
specialization, Center of Post-Communist Political Studies (CEPOS) Phone: 0040251418515, Email: 
avcosmingherghe@gmail.com 
 

R S P
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Within this company, Drita Mamuti Fazlia brings forth the challenges for 
transitional justice to proceed to the implementation of international law within strait-
laced constitutional frameworks backed by the principle of sovereignty. Zemri Elezi and 
Zinepe Elezi also place their study within the politically challenged geographic space of 
the former Yugoslavia. The article bends over the review of constitutional aspects drafted 
as a rezult of internationally-imposed peace settlement proposing an alternative under the 
form of a "joint effort with the international community". Remaining in the same 
geopolitical space, Fadil Zendeli proposes the „ decentralization of power as problem-
solving in the inter-ethnic relations” , while, within the same area, Elmi Aziri draws an 
image of the Macedonian effects of income and public expenditures on their participation 
in GDP. As the reader shall see, within the democratization logic, intercultural education 
was drafted as a means to acquire complex professional competences in postmodernity 
(Florentina Mogonea). 

Taking a leap into history, the article signed by Elena Stelu�
�D���' �L�Q�X���G�L�V�F�X�V�V�H�V���W�K�H��
international political and diplomatic context surrounding the Crimean War which led to 
the internationalization of the Romanian cause and the change in the supranational 
protectorate of the Great Powers. Within a historiographical endeavour, Florin Nacu 
examines the modern social and political structures in Romania with a special focus on 
the “artificially”  introduced socialist ideological changes. Moving forward, Mihai 
Ghi�
�X�O�H�V�F�X���D�Q�D�O�\�V�H�V���W�K�H���K�L�V�W�R�U�L�R�J�U�D�S�K�\���D�E�R�X�W���F�D�E�L�Q�H�W���I�R�U�P�D�W�L�R�Q���S�U�D�F�W�L�F�H�V���R�I���W�K�H���L�Q�W�H�U�Z�D�U��
Romanian state aiming at de-constructing the “ democratic traditions of the Romanian 
people”  constitutional logic.  

The Romanian legal and constitutional establishment is further discovered as 
Roxana Radu and Loredana Belu analyse the legal system of rights attached to the social 
policies designed to „ provide professional rehabilitation and vocational integration of 
people with disabilities” . Public policies as electoral matters are the trigger for the study 
signed by Georgeta Ghionea on the presidential elections, the vector of the voting pattern 
and the analyses at local/county level. Within a comparative project, Fisal Al-Temimi 
brings forward the cross-national research on children’s rights protection and institutional 
�F�D�S�D�F�L�W�L�H�V�����Z�K�L�O�H���5���G�X�F�X���5���]�Y�D�Q���' �R�E�U�H���I�X�U�W�K�H�U���S�D�U�W�L�F�X�O�D�U�L�V�H�V���W�K�H���G�L�V�F�X�V�V�L�R�Q���Z�L�W�K���D���V�S�H�F�L�D�O��
focus on adoption procedures. Encounters of legal regulations and challenges under the 
Romanian Civil Code and economic aspects are a key for the article signed by Cristina 
Stanciu while the article signed by Veronica Gheorghi�
�����D�Q�G���$�O�H�[�D�Q�G�U�L�Q�D���%���G�H�V�F�X��
���3���G�X�U�H�
�X�����F�R�Y�H�U�V���W�K�H���G�H�P�R�J�U�D�S�K�L�F���S�R�O�L�F�L�H�V���R�I���5�R�P�D�Q�L�D�Q���S�R�V�W-communist governments 
with a particular emphasis on their socio-economic effects. Within the post-communist 
constitutional framework Petr Just places his study on the constructive motion of no 
confidence arguing for the increase in the stability of governments. Jakub Charvát 
discovers the dimensions of overrepresentation and underrepresentation in relation to the 
European Parliament mandates allocation according to the principle of degressive 
proportionality. 

We consider that the main task of the latest RSP issue to assess Post-Communist 
Memories and Local Patterns In-Between East and West leads to a deeper understanding 
of the transition phenomenon and an orientation of the academia.  

We would like to salute the presentation of innovative solutions and to present 
our sincere thanks to all the authors of our journal in all its 48 issues!  

Wishing you all the best, 
  
RSP Editors 
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ORIGINAL PAPER 
 
 
Post-Communist Change via Politics and Legacy of Memory 
Past in Sense-Making, Coming to Terms with Uncer tainty 

 
Radu-Cr istian Petcu*  

 
 

Abstract   
Post-communism is a matter of purposeful regime transition and aftermath in historical 
context, factuality review and overview. Studying post-communism recency implies 
ongoing (re)interpretation inasmuch as it references communist regime practices and their 
legacy as well as the definition of political change, institutional discontinuation and latent 
cultural and ideological effects. The present paper outlines the role collective memory 
plays alongside paths of dependency as well as in breaking away from them, in redesigned 
projects for collective identity; the stake of restored order while it is also being reshaped 
is considered through the comparative and coterminous institutionalisation of two vying 
forces: memory and oblivion or intentional forgetting. The case made herein is that 
collective memory can be institutionalized and „ governed”  outside of uncertainty into 
normative sensibility and logic of change. Responsible policies can be devised in such a 
way that truth and memory, although in an arena of narrative and discursive contestation 
and competition, lead in ethical principles, positions and stances and follow through into 
justice. The need for balanced approaches in ensuring a coherent and legitimate continuum 
between past, present and future, by means of collective memory, is emphasized: previous 
regime understanding, past reconstruction in present interpretations, defining future 
change and assigning meaning to it in relation to the past, in such a way that the memory 
of change takes precedence over the memory of uncertainty.  
 
Keywords: post-communist transition; politics of memory; memory institutionalization  
 
 
 
 
 
 
 
 

                                                
* Lecturer, PhD, University of Craiova, Faculty of Social Sciences, Phone: 0040251418515, Email: 
cr_petcu@yahoo.com 
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The Past in Memory and Identity – making sense of recent history  
Considerations on recent history are an inevitable reference to the defining change 

therein, the change that marks the beginning of recent history, and its correspondences in 
individual and collective memories. The context addressed in this paper is an interplay 
between fact, representations and inquiry. The fall of the communist/totalitarian regime, 
political system and political culture changes, resurfacing (previously suppressed) 
dialogue concerning political community identity in the transition period. Controversy. 
What is the reason why uncertainty persists regarding the foundational moment of regime 
change? What are the certitudes regarding the process of change? How can memory 
promote conciliation and reflect truth? What is to become of the past? The ongoing (re-
)interpretation of communist regime practices and their legacy, political change, 
institutional discontinuation, latent ideological effects, collective memory and identity in 
restored societal order, coterminous institutionalisation of memory and intentional 
forgetting are as much part of the answer as they are of the question.  

One way to approach memory as the ordering principle of regime transition is to 
legitimize a continuum between past, present and future, in understanding the past, 
reconstructing it in defining change, assigning meaning to it so as to govern society out of 
transition period uncertainty and into normative sensibility and change logic. The gist of 
this enterprise would be to enable the memory of change to take precedence over a 
persistent memory of uncertainty and rule out the option of intentional forgetting in 
committing a new identity to memory. In the introduction of “ Meaning and Representation 
in History” , Jörn Rüsen (2006) weighs discourses on the end of history against the 
contemporary interest in collective identity building via memory, cultural, social political 
narrative representations of the past and the functions of remembrance and forgetting, 
descriptive of their nature as converging in history. Constructing reality needs sense-
making and interplay, inter-subjectivity; critical approaches to history and memory should 
bridge the distance (uncertainty or multiple certitudes conflicting) between contexts, 
meanings and their mutually-informing co-evolution (Halbwachs, 2007; Assmann, 2008). 
Worldviews and experiences of the past meet their expression in memory 
institutionalization, practices of historical consciousness and temporal orientation (Rüsen, 
1993); these are patterns in representing the continuum and boundary lines between past, 
present and future, while co-terminous for some culturally specific scope of identity 
(Rüsen, 2004).  

The memory of political regime change, as it connects past, present and future of 
the political community, requires historical thinking in terms of how collective identity 
was perpetuated, what  evolution paths were suspended or severed by previous regime 
change (the installation of the communist regime), remaining latent, what patterns of 
social purpose and identity orientation were discontinued on end and reconstructed after 
recent regime change and transition (post-communism/totalitarianism), what “ other”  
identity is represented as result of competing orientations, how past experience and present 
institutions regarding the past coalesce into by dealing with contingency and  
transformation (Pennebaker, Paez, Rime�����������������6�W�D�Q�����������������7�L�O�H�D�J���������������������,�Q���I�D�F�W�� as 
Rüsen suggests, collective identity cannot be treated without relation to historical change, 
modern forms of political identity are defined by capacity to transform and, as such, 
identity is to be regarded “ not as a function of difference, but as a concrete cultural and 
ongoing practice of difference”  (Rüsen, 2006: xii). The simultaneous construction and 
representation of time, its divisions via change and considerations on identity, ends and 
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morality, call for historical consciousness orientated by narrative structures rendering past 
experiences and trans-generational forms of remembrance in intra-cultural sense-
formation practices context (Rüsen, 1993, 2004). Koselleck refers to the past as a mapped 
“space of experience”  and to the future as a “ horizon of expectation” , thus relating 
experience (and its memory) to expectations in knowing, understanding and working with 
historical consciousness (Koselleck, 2004). Or, in Kattago's words, latencies or “ effects 
of history are legacies of the past that are meaningful in the present. One can never totally 
free oneself from the past and be a purely rational being, neither is one condemned to 
reproduce blindly the prejudices of one’s tradition. The individual has the potential to 
criticize and evaluate his or her own traditions [...] Each person has a �¿�Q�L�W�H���E�X�W���F�K�D�Q�J�L�Qg 
horizon of understanding”  (Kattago, 2009: 375).            

Political community identity is defined by orientation which, in turn, relies on 
self-understanding as a reflection of past connected with present and future. Only as such, 
events of the past acquire historical quality of topic as pillars and premises for truth, while 
historical truth acts as a framework for such contents concerning the meaning of the past. 
Historical arguments tend to be, in this respect, “abductive”  (in Charles Peirce's 
terminology, in Collected Papers, ed. Arthur W. Burks, Cambridge, Mass., 1985), rather 
than inductive or deductive, since in relation to  factuality, they articulate views (about 
events of the past) that may possibly be true. Rüsen's approach to historical consciousness 
follows the same line, by maintaining cultural context-sensitive topic relevance. Making 
sense of past events is thus treated through its preconditions defined by direct cultural 
experience of change and its effects impacting the identity pattern, at the intersection with 
present interpretation (culturally mediated representation) of meaning and identity 
orientation, defined in continuity and change. Critical authority is paramount in setting the 
course for the process of memory guided transition, addressing the polarity between 
“space of experience” , totality of past inheritance, and “ horizon of expectation” , potential 
(to use Koselleck's terms, in Futures Past), irreducible to one another, ensuring the 
dynamic nature of historical consciousness. Belonging and remembrance practice provide 
a referential structure for group identity or, in Olick's terms, “ frameworks of memory”  
that individuals cannot escape (Olick, 2007: 28). It is rather the continuation of past, 
through long term structures, into present which gives group identity cohesive strength as 
well as trans-historical group behaviour coherence. This is indicative of Olick's 
interpretation of memory as a process, not as a thing, a temporal, context-sensitive relation 
between being-doing, rather than doing-having; its very nature makes this process open to 
contestation and negotiation in order to link past, present and future (Olick, 2007). 

Individual or group identity is then also defined by a trans-context carry-forward 
of meaning regarding change and not just the “ sense of sameness over time and space [that 
is] sustained by remembering”  (Gillis, 1994: 3). It is also the case of remembering 
adjustment and re-orientation, indicative of the internalized, coherent and consistent 
relationship between change and continuity since they are mutually referential and 
enforcing in the ways individuals and communities interpret the past in relation to present 
justification and options and generate a memory bond with a founding event in the 
(revisited) past. If that which is remembered “ is defined by the assumed identity”  and 
“ identity and memories are highly selective, inscriptive rather than descriptive, serving 
particular interests and ideological positions”  (Gillis, 1994: 4), then the conceptualization 
and expression of forgetting is, just as relevant as remembrance and identity, in the choice 
of affiliation, retro-projection or imagination of the past (Ribeiro, 2013: 159-160). 
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Collective memory is, in this sense, a process of internal and external negotiations with 
regard to competing meanings in order to produce legitimate memory narratives. 

 
Legacies of the past and meanings of change – an institutional setting 
The past is not merely “ usable” , it is integral to both continuity and change. 

Returning to the past for meaning may or may not be about reinstatement or strengthening 
of national myths and symbols; it could also be about resistance to reproduce legacies, 
and/or expression of change relating to contexts of continuity and discontinuation, without 
resorting to intentional forgetting. The function performed therein, as counter-balance to 
memories developing in opposition to each other, is the gradual transformation of relations 
between collectivities who thus converge on non-mutually exclusive meanings in a shared, 
co-terminous memory of their identity formation. Addressing the past constructs memory 
roles to either consolidate a path of dependence on initial meanings or open it up to 
multifarious inter-subjectivity and between-memories bridging. In this perspective, 
remembrance practices are descriptive of emerging reconciliation approaches between 
previously conflicting memories and identities (Szurek, 2002). Coming to terms with a 
past that separates rather than unites makes transitional narratives and histories come 
together in spite of not also meeting respective mutual expectations of justice; what is 
gained instead is a referential regulatory framework for the course of memories 
institutionalization (Ribeiro, 2013). 

Collective memory is of institutional interest in the aftermath of the Communist 
Bloc collapse, when Eastern European societies experience the need for truth, memory 
recovery, justice for the victims, resulting in a process which leads to the emergence of 
alternative models for interpreting the past, to the de-falsification of history and which 
opens up possibilities for reconciliation (Elster, 1998; Szurek, 2002). Understanding the 
past, its continuity and change into the present, is a set prerequisite for any exploration of 
recent history as well as for the way in which it is recounted during the transition period.  

Memory is one of the building blocks of identity construction, and its production 
and reproduction by various memory agents is represented in either national (“ official” ) 
or mass dimensions. The former refers to a traditionally state-centric perspective focusing 
on national character and historic identity of the political community of the state, whereas 
the latter refers to individual, pluralistic perceptions converging into a more internally 
competing and diverse collective consciousness. The latter aims for recognition and vies 
for the public character of the former; social, cultural memory, bearing the markings of 
individual and group experiences of historical events, reach for political significance in 
order to be part of the core-identity of the state, building the norms which guide or regulate 
state behaviour, domestically as well as internationally (Ribeiro, 2013). Whether officially 
integrated or not, there are processes of further seeking acknowledgement in the 
development of more complex networks of trans-nationally shared memories (such as 
memories constitutive of European identity), cosmopolitan or emerging universal memory 
(Malksoo, 2009). Memory regimes can be designed  and enforced by governments, 
promoted by politically active individuals assuming the role of memory entrepreneurs. 
The power struggle in memory politics between distinct strategies to shape collective 
consciousness, and to make it historical, presents a risk of memory-instrumentation by 
way of exploitation, manipulation, abuse or occultation which describes memory misuse. 
However, this is arguably not what Maurice Halbwachs meant when he considered that 
“ the past is not preserved but is reconstructed on the basis of the present”  (Halbwachs, 
1992: 40). Distortion of memory is a possibility with collective remembering as it is 
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defined by group belonging and practice, which can also imply intentional forgetting. 
Memory can also involve ambiguity and uncertainty as past is brought into the present for 
meaning (Zehfuss, 2007). 

While it is rather difficult to resist the intellectual reflex to found a new social 
order model by denying the previous, to uncritically both reject former ideologies and 
support a new one in a single grand narrative, it does not suffice to provide interpretations 
which are instrumental to the goal of separation from the past (Onken, 2010). The past is 
still present in a variety of forms, perceptions, practices and meanings, and there is no 
relevance to simply criminalizing/condemning the past when understanding it is due in 
terms of providing contents of rationale for the course of transformation. Memories come 
into inter-subjective play upon the logic of institutional design, dismantling the old logic, 
safeguarding a legitimate course for continuity, introducing change, by redefined scope of 
political community identity. Public recognition of memories is thus the defining 
competition of transition in the process of understanding the past. Repressiveness and 
traumatic experiences as well as acceptable practices are to be integrated in remembrance 
�R�I���R�O�G���U�H�J�L�P�H���S�R�O�L�W�L�F�D�O���F�R�P�P�X�Q�L�W�\���L�G�H�Q�W�L�W�\�����7�L�O�H�D�J�������������������� 

The challenge in establishing historical evidence regarding political community 
identity and its prospects, by virtue of cultural meaning and collective practice, is then the 
formation of a complex relation between political community perceptions of regime 
change over time, internalized change and purposeful, intentional direction of change, as 
resulting from competing memories and narratives (Onken, 2010). Norms resulting from 
change reflect both conditional chains in the enactment of practices and prevailing 
meaning of symbols, and the reconstruction of the path including change in institutional 
design which takes account of the variation in memory-processed past as well as of 
intentional transfer of its context-experience to significant present expectations (Offe, 
1996). The role of evaluation and ensuing norms in the process of generating historical 
consciousness is essential. Or, as Rüsen puts it, “ interpretation of the past serves as a 
means for understanding the present and expecting the future”  (Rüsen, 2006: 3). Norms, 
informed by the cultural practice of narrative discourses supported by direct experience 
and memory, express willingness to mark (and adapt to) change and embody memory as 
well as forgetfulness, in varying proportion and with different functions, for distinct 
purposes: governing the change (and re-ordering the political community), mediating 
memory conflicts, introducing reconciliation, applying sanctions or imparting transitional 
justice.  

A multiplicity of memory narratives, including contradictory ones, may coexist 
in the institutional remembrance space; part may be active while others express latency, 
and nevertheless there is considerable potential for mutual balancing through dialogue 
between distinct layers of meaning (Djelic, Quack, 2007). Existing institutional structures 
and arrangements are bestowed new purposes (Kattago, 2009). Different narratives of the 
past react differently to change, from pressure to resistance or to support, from a 
perspective of stability to a perception of uncertainty; memory relations are sensitive to 
context and to increasing competition for institutionalization, yet they can also evolve into 
complementarities and interdependence for historical consciousness. The choice to forget 
is rather telling of power relations between memory entrepreneurs; if forgetting is 
institutionalized, historical consciousness is deprived of its pillars of experience-memory-
meaning processes. Emergence of a memory about forgetting may ease tensions, despite 
its force of de-legitimation when in conflict with official narratives, inviting the question 
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of unintended effects of remembrance-forgetting ratios and rapports in memory 
entrepreneurs behaviour and memory politics (Assmann, 2008).   

The political community is imagined both toward past and future, in a dual 
function of receptacle and beacon for past, present and future identity fitting within the 
frameworks of collective memory. Legacies of the past inform the social practices of 
remembrance and also feed counter-memories. Contemporary historical thought is laden 
with ambivalence toward legacies of the past as either symbolic foundation-setting, trans-
context stability, continuity, cohesion, or as questions of trauma, of past meaning dis-
integration, memory(-ies) separation, and need of democratic justice. Regime transition 
studies tend to pit these perspectives against one another, by emphasizing the latter and 
problematizing the former: what remains usable and what becomes obstructive-disruptive 
in the legacy of the past, in terms of “ meaningful inheritance”  versus “ traumatic burden”  
(Kattago, 2009: 380). Nevertheless, approaching legacies of the past is a matter of 
perspective complementarity. Jeffrey Olick theorized rapports with the past in a manner 
which may also apply to perceptions of past legacies: a “ presentist”  understanding of the 
past regards “ what we do with the past” , with interpretations of the past being instrumental 
to present options; a “ functional”  understanding of the past concerns the fact-to-utility 
meaning for the continuity of identity, “ what the past does for us” ; and, the 
“ psychoanalytical”  understanding of the past as a moral and political source of complexity 
challenge and predicament for individual and collective identities, “ what the past does to 
us”  (Olick, 2007). 

While it is hardly surprising that historical memory has become a political 
resource, the institutionalization of memory, its political dimension in containing and 
safeguarding identity is also virtual control of the meaning, of the reach and grasp of the 
past and its events over the present and its decisions. Historical course is constitutive of 
present-day conditions, but it is present-day institutions which give meaning to conditions, 
and collective/community memories and their representations which shape institutional 
ends. The politics of memory should reflect rather a process of managing the memory-
identity relationship and governing transitions in its scope against forgetting than a process 
of memory appropriation, its collapse into a purely political instrumentation of former 
meaning-detached logic. Responsible policies can be devised in such a way that truth and 
memory, although in an arena of narrative and discursive contestation and competition, 
lead in ethical principles, positions and stances and follow through into justice. Politics of 
memory address the convenient as well as the uncomfortable evidences  of experiences 
shared in the past and should open up viable paths into reconciliation and memory re-
integration and re-connection of memory “ lieux”  (Nora, 1997), combining recognition, 
dignity and historical truth into consistent expressions of the “ right to memory”  and re-
accommodating the narratives of the past (Lebow, 2008: 25-27). Legacies are memory-
articulated, therefore future mythification is also possible, as Lebow notes: “ we have no 
memories of the future, but we do have imagined memories of the future [...] Future 
‘ memories’  of this kind are just as important for building and sustaining identities as 
memories of the past – and many of the latter are, of course, also imaginary”  (Lebow, 
2008: 39). 

When addressing recent history matters, the temptation to design norms to 
incorporate larger allowance toward forgetting than for memory is quite irresistible for 
transitional elites if the process is neither oriented by memories' dialogue, nor purpose 
guided by the meaning of change. When dealing with foundational events marking 
change, it is nevertheless provocative to arbitrarily use such an algorithm if also raising 
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questions of legitimization. Therefore we may understand memory-governed regime 
transition as either thick or thin, based on the complexity or scarcity of meaning assigned 
to change as disputed between narratives emerging from collective memories. Thickness 
lies with sense-making and understanding-driven processes, whereas thinness lies with 
moving away from the past, less internal contradiction and competition, but also less 
meaning-charged direction of change. The latter is what Ricoeur would describe as 
“shortage of memory and excess of forgetting”  (2001, introduction). Criticism toward 
either exhibits prevailing correspondences to remembering-forgetting and degree of 
resistance to change or depth of institutionalization/norm-internalization in the 
community of reference. Memory and forgetting are two vying institutions in any political 
regime striving to reach the end of transition, and they are as basic as power and 
opposition. And also resilience. But for transitional justice purposes, intentional forgetting 
cannot be an institutionalized memory of change – past is no longer represented.   

 
Paths for  identity-memory – identity via memory of change 
Critically addressing the past (its constitution and reconstitution) is the ongoing 

practice of memory communities, interacting on possible integration of memory patterns 
at times of new or changing political orders. The past offers models or anti-models to 
inform action and to open up questions of updated or outdated identity. The present is a 
purposeful reversed lens for the past through which historical events are represented to 
have meaning. Past and present are mutually constructed in memory, and memory 
practices do not reflect past or present exclusively, but rather the exchanges in between 
them (Olick, 2007). The ways of their construction describe a path of temporal linkages 
in the institutionalization of memory and identity, a relationship which we may call 
memory-identity continuum, or rather, given the nature and functions of memory in the 
articulation of identity and internalized change, continua. The logic of identity is memory-
binding in terms of change acceptance, while memories are identity-binding in terms of 
contexts of experience and their evidence. In regime transition contexts, the continua, 
work against uncertainty regarding environmental contingency, institutional conditions 
and change, and into publicly dignified multiple certainties.  A memory of change is then 
a reworking of past-dependence into a path of emergence, maintaining links with the past 
and co-integrating it with the present, transforming course by way of continua meanings. 
Memory of change marks path transformation by critically addressing recency between 
dependence, contingency and emergence. 

Path dependence is indicative of legacies of the past, or effects of events 
occurring at an earlier point in time on later occurring events (Djelic, Quack, 2007). In 
this sense, path dependence refers to mechanisms of memory which secure stable links 
with the past and are not necessarily concerned with change. Processes of change refer to 
dynamic contexts of distinct, but intersecting memory institutionalization paths (official 
history and social-cultural construction of past and recency); the evolution of memory 
practices (continued or discontinued) bears the mark of structural constraint of past actions 
aggregated in a course logic and meaning (Djelic, Quack, 2007: 166). Contingent variance 
occurring across the sequence of time-frames, is experienced, negotiated and translated 
differently by memory entrepreneurs, carrying into meaning which may challenge 
dominant norms on memory practice and remembrance interaction behaviours and prompt 
change rather than lock-in. Instead of course logic reinforcement, contingent beginnings 
are marked by critical moments of juncture; post-socialist and post-communist 
transformations regard “ exceptional politics”  (Johnson, 2001), especially if these imply 
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dealing with existing institutionalization legacies and breaking away from their structural 
constraints which describe past dependency (Stark and Bruszt, 1998). The structured 
accumulation of past representations generates durable path-dependence and past 
meanings dependency for memory institutionalization which could inhibit reorientation in 
historical consciousness in the context of transition: “ conditions of uncertainty typically 
reinforce old networks and patterns as people turn towards the familiar and the safe”  
(Johnson, 2001: 254). However, policies of collective memory practice conformity with 
official historical narrative, commonly met in totalitarian regimes, may also prompt 
counter-memory feedback, in an attempt to recover against institutionalized forgetting, 
and in a shift from reproduction of existing institutionalization frameworks to different 
ones which grant access to other foundationally resourceful memory space and experience 
time references for remembrance practice. The possibility for change can open up from 
within the existing system (Djelic, Quack, 2007). In post-communist societies, 
transformation is a less controversial term when compared to revolution and evolution; 
institutions can either be replaced or re-arranged, reformed, reconfigured, in such a way 
that “ choice and chance”  are reconciled to accommodate consideration of both path 
dependence and path contingency (Johnson, 2001). Transformation processes are guided 
by ideas and their normative framework interpretations, by entrepreneurial initiatives, by 
institutions which support diffusion and adaptation to make room for a memory regime 
informed by an identity perspective (Djelic, Quack, 2007).     

To describe the complexity of critical juncture for further institutional course, we 
could turn to Olick's observations regarding political socialization, norms and culture 
operating as “ historical system of meaning – that is, as ordered but changing system of 
claim-making – in which collective memory obliges the present (as prescription) and 
restricts it (as proscription) both mythically and rationally. […] social pasts interact with 
social presents to shape political action (Olick, 2007: 54-55). Emergent paths would 
require a “ logic of appropriateness”  (March and Olsen, 1998), based on normative 
legitimacy of memory institutionalization.   

Path transformation is aided by a memory of change in the process of transition, 
of cumulative, competing or concurring meanings of past, recency, present and future. 
Path transformation is a logic-course switch, while path creation is an all-comprising 
mosaic: the institutionalization of memory of official narratives, counter narratives, 
trauma, institutionalization of forgetting - it is a memory of how change itself is 
institutionalized in transition regimes. It is also a memory of future, in which the past is 
recovered to internalize the progression of change and the meanings about it. Identity-
memory path creation cannot be set up from a tabula rasa; instead, this may be a process 
of dynamic correlation and review of legacies, logics, diffusion, with cumulative effects 
over time, gradually institutionalizing memory as change is defined, experienced, and 
redefined. Path generation must be seen as a social, cultural and political process involving 
different actors with different interests, normative orientations and identities aiming to 
shape institutional rules to govern regime transition by means of existing and emerging 
narratives of past memory institutionalization on the acceptability and scope of courses of 
action; factoring in “ reflexive agency and cumulative processes of gradual change”  with 
regard to the complex shaping of path dependencies, yields “ difficult to predict aggregate 
or cumulative results” , in “ crooked”  rather than linear paths of change, since they reflect 
a summation of “ struggles, negotiations, and recombinations”  over critical junctures 
(Djelic, Quack, 2007: 167). 
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Memory of change as well as memory of the future allow for path transformation, 
in the institutionalization, de-institutionalization and re-institutionalization of past 
narratives in a socially open system of correspondences and co-evolutionary interaction 
between memory (in path-dependent course) and historical consciousness (in path-
contingent course). Memory-identity continua institutionalization engage and commit 
even those meanings about past and change we choose to forget in order to forge a legacy 
of memory (past in co-existing interpretations), relating to recency orientation, instead of 
uncritically bearing a legacy of the past. 

 
Concluding remarks 
Studying post-communism recency implies ongoing (re-)interpretation inasmuch 

as it references communist regime practices and their legacy as well as the definition of 
political change, institutional discontinuation and latent cultural and ideological effects. 
Making sense of the past regime implies to understand its value practice persistence and 
decline in a dialectical approach to stability and change, in the legacies of path-
dependence, conditions of path contingency and options of path transformation or 
perspectives of path creation, distinguishing  between change by design and the 
determinism of constraints on change (Johnson, 2001). Institutions emerging in the 
transition period need to reflect change so that they may enable, at the same time, de-
institutionalization from past value practice, identity reconstruction and the re-
institutionalization of collective memory as pluralistic narratives of the experience of 
recent past and change. Latencies are dealt with in the antagonisms of memories and 
counter-memories while mitigating the effects of past regime experience and its memory 
marginalization, isolation, concealment, denial and even abolition under the former 
ideology. Change should be present as focal point in memory formation, its articulation in 
competition, its consolidation or its reconstruction. A two-fold institutionalisation is to 
take place during transition: that of the memory of past regime experience as well as that 
of the memory of change itself, defining the project of identity for the political community. 

Memory actors, norms, institutions and policies, by means of negotiation, develop 
political socialization about the change in community identity. Understanding the past 
also implies memory entrepreneurship, and thus a path to alleviate the tensions between 
memory and history, history and truth, justice and value continuity and change. Public 
memory and historical consciousness become inclusive by supporting societal 
transformation and institutionalization of a change pluralistic narrative based on principles 
governing the meanings of change, the logic governing its practice and direction, and its 
significance for identity prospects: known past, understood and managed present, 
purposeful future. Transformative, integrative and projective functions become joint by 
building change, certainties and ideals into collective memory.  

The need for balanced approaches in ensuring a coherent and legitimate linkages 
between past, present and future, by means of collective memory, is emphasized: previous 
regime understanding, recovering the intentionally forgotten past and its reconstruction in 
present interpretations, defining future change and assigning meaning to it in relation to 
the past, in such a way that the memory of change takes precedence over the memory of 
uncertainty.  

Openness toward the past along with a consciousness of present process and 
commitment toward future are key as interdependent coordinates in constructing, 
organizing and learning about social memory. The interest in the past is not necessarily 
guided by the aim of temporal “ re-anchoring” ; it is rather that past continuation resides in 
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resourceful mnemonic media for meaning to be attached, the sense of “ having been”  from 
the past onward that we bring into the present so as to define and manage change and to 
mitigate uncertainty.  

Knowing and understanding the past, interpreting its significance sheds light on 
the contingency of the present time-frame in terms of both conditions and opportunities; 
it is consistence in the path and security for its traveller, at the same time of memory. A 
memory away from uncertainty does not mean forgetting the past. A memory of change is 
indicative of sustainable identity. 
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Abstract 
The aim of the paper is at elaborating the status of domestic law within international 
relations of legal subjects and, at the same time, at elaborating the status of international 
law in domestic legal acts. The deficit of direct measures for sanctioning non-application 
of international law was justified by the protection of national states with their highest 
instrument – their sovereignty. National sovereignty remains a state protector in domestic 
frames also from eventually influences of foreign states. But, what happens if states search 
international assistance for solving their contests and then, cannot implement the law 
because of the lack of instruments for application of decisions of the International Law 
Court? The contest of solving from the International Court of Law is one of the main 
points, that guarantees international protection for states as subjects of international law, 
but, at the other side, there are specific cases of non-application of its decisions. This 
emphasizes is needed for a re-definition of the relations between domestic and 
international law. The topic that is citied here is the lawsuit of the Republic of Macedonia 
against the Republic of Greece submitted to the International Court of justice. What 
happened in that period, how that agreement is implemented nowadays, what are the 
relations between Macedonians and Greek people and also the role of impact of 
sovereignty relations (how it is formed, what are its functions, relations with other laws in 
general) are all subsequently explained. 
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The role and impact of sovereignty in international relations 
To start with the history of the notion of sovereignty in international law, it’ s 

almost identical to full-scale history of international law itself (Helmut, 2000:501). 
Sovereignty as a concept has been treated since the establishment of the state, even it in 
various disciplines as: philosophy, constitutional law, public international law, law 
history, political system, etc. On the basis of the theory of sovereignty of the people of 
Jean Jacques Rousseau, people are the bearer of sovereign power; the sovereignty cannot 
be inherited and is inseparable from the people. This sovereignty was realized through 
various forms of direct democracy. From this theory, we can conclude that the sovereignty 
and democracy are two inseparable forms of relationships between subjects of law. 

But understanding the concept of sovereignty in national level is easier than 
international level. Interior hierarchy and international anarchy are two sides of the same 
coin and they cannot exist without each other. Sovereignty represents the attribute of units, 
including the hierarchy and anarchy (Lake, 2003: 305). This is not something new, it is 
clear, but in practice often overlooked. According to the international law, sovereignty 
was defined as the basis of international status of the country (World Encyclopedia, 2008). 
“He is also defined as the final authority of a person or institution against which no appeal. 
In other words sovereignty represents the highest power” , authority and jurisdiction over 
population and its territory and which excludes the possibility of external influence based 
on restrictions that sets international law. The overlap of the act of state doctrine and the 
doctrine of sovereign immunity has always created problems of mixed activities of status 
(Baukas, 2005: 243). Sovereignty ranks among the most confounding concepts in 
international relations and if often suggests dual meaning. Sovereignty may be used as a 
synonym for being independent, especially to signify that the government officials in one 
state are free from the control of government officials in other states. But, sovereignty also 
suggests the notion that within a specified area the prescription and enforcement of legal 
rules were vested exclusively in the government officials of the states that claim that 
territory (Joyner, 2005: 35). 

Territorial sovereignty presents us with a paradox. On the one hand, it forms the 
key constitutive rule in international relations. In strict terms it denotes that the people 
within recognized territorial borders are masters of their own fate. No higher juridical 
authority exists above that of the national government. And all states are equal in 
international law. Sovereignty is this highly desired (Cooley, Spruyt, 2009: 1).Some 
observers claim that the territorial state is obsolete and in the process of being supplanted 
by other institutional forms. Others see territorial sovereignty solely as a juridical fiction. 
Although states are equal from an international legal perspective, they fail to capture the 
continued relevance of power, domination, and hegemony. One of the major problems of 
international law is to determine when and how to incorporate new standards of behavior 
and new realities of life into the already existing framework, so that, on the one hand, the 
law remains relevant and on the other, the system itself is not too vigorously disrupted 
(Shaw, 2008: 43). 
 

What do we understand from the definition?  
As we can see from the definitions of the term “ sovereignty�µ in the national and 

international levels, we can see that the sovereignty presents the protecting of the 
international subject, from possible international impacts and certain international 
subjects. But from the other side, also we can notice that states cannot survive without 
having relations of various natures with other international subjects. Respectively, the 
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world order itself was regulated as a system of independent and equal entities. But, in 
practice we have numerous clashes between the sovereignty of states, in order to indirectly 
imposing of decision-making power in international law and politics (Dixon, 
McCorquodale, Williams, 2010: 110). While the international legal order works in the 
organization of the international community in accordance with general international 
interests, national sovereignty can be used to protect the state from the interventions of 
international law in the national legal system.  

 
For  what we should wonder?  
Today, we must wonder about the (Fassbender, 1998: 19): “ fact if the UN Charter 

should be qualified as something different, something more than an international 
agreement, in order to find its place in the legal order” . It is true that the judgment without 
the right is unthinkable, but more accurate is that the right was not often accompanied 
with the implementation of the courts for international relations. For relations in the 
international scene, where also the “ compulsory”  competences depend of the willingness 
of states, the right often exists only by the institutional non-support of commitment. Of 
course that the most pronounced characteristic of judicial resolution of disputes, is their 
slide. Respectively, the lack of direct measures for the implementation of international 
legislation means that, international law many times was applied by national courts and 
according to this; the national law often can determine the effectiveness of the decisions 
from the international law and the legitimacy of international activities (Dixon, 
McCorquodale, Williams, 2010: 110). 
 

Mechanisms that limit the Implementation of I nternational Law 
The efforts to address is pressing such as revising climate change and 

coordinating monetary policy often fall short also approach to international enforcement 
and demonstrates the advantages also and disadvantages. The issue was associated with 
the superiority of the two systems, the national and international one, is irrelevant, because 
there is a lack of certain higher rates or of any order which carries superiority. But, while 
supporters of globalization (Lozina, 2006: 38), with the process of globalization, as 
condition of development, “ traditionalist�µ representatives in parallel and convincingly 
with the first ones, talk about the fact that the state stil l remains the reference point and a 
guarantee for the process of regulating the diverse society in the future. In international 
law dominate two conventional meanings associated with national sovereignty: national 
sovereignty is a legal principle very important and international law takes into account the 
requirements of states, including them in the international agreements. The effect of the 
legal principle of sovereignty has changed since World War II. During the 90s and first 
half of the century, the national power within a territory was supposed to be "executive 
and absolute (Goldsmith, 2000: 959).  

The system of United Nations has a central position in the international 
community and international law. While in the international law an efficient is centralized 
system for the enforcement of international law is missing, the UN provides opportunities 
for certain centralized activities. Despite the fact of the institutionalized structure, there 
are limits to the competences of these institutions, which mean that they cannot be 
considered equivalent effective of national institutions (Dixon, McCorquodale, Williams, 
2010: 6). According to Article 92 of the UN Charter, the International Court of Justice 
was defined as the main organ of the United Nations. But there are also other definitions 
which define the ICJ as Defender of the legality of the international community as a whole, 
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within the United Nations and outside it all UN members were obliged to execute the 
decision of the International Court of Justice meanwhile just to mention that the Court 
begin working in 1946 but it was established in 1945 and its judicial branch of the United 
Nations and its stated in the Peace Palace in The Hague Netherlands.  
 “Namely, even all states who are signatories to its statute or those who have 
accepted the jurisdiction of the court, are obliged to preliminarily accept the obligation to 
execute the decisions that impose the court in it”  (Article 94 of the UN Charter).When we 
talk about the mandatory obligation of the parties, for the execution of the decision 
imposed by the International Court of Justice, we should have into account that, mandatory 
obligation arises from the expression of the will of the parties at the time of membership 
to the UN or the acceptance of the competence of the Court, but the Court as a Court has 
not its direct mechanism for punishing the parties who do not execute its decision. The 
International Court of Justice has not the direct measures which national courts have. But, 
yet again, if either party fails to execute the decision of the Court, the other party has the 
right to send a complaint to the Security Council.  

There exist common positions about international law, but there are also 
important differences, particularly between developed countries and those in transition. 
Despite not inequitable distribution of power, international laws generally respect the 
norms (Dixon, McCorquodale, Williams, 2010: 11). Furthermore, “ each rule has inherent 
effect of the power that is independent of the conditions in which the rules were applied 
or changed from one rule into other”  (Franck, 1988: 711). The national law is not and 
cannot be competitive of the international law at the international level, or otherwise 
would end up being national and converter in international, which hypothesis is not. 
Although adhesion to International Organization has considerable “ benefits” , it also 
presupposed certain “ disadvantages” , especially regarding the erosion of the traditional 
notion of state sovereignty. Although that states transfer to an International Organization 
is not, strictly speaking a part of their sovereignty but only the exercise of some of their 
sovereign powers, by accepting the obligations derived from membership States are 
compelled to render an account of the exercise of their sovereign competences within the 
limits fixed on the constituent instrument of every International Organization (Martin 
Martinez, 1996: 8). 
 

The Function of National Low 
The national law, by definition, cannot regulate the activity and relations with 

other countries. It can regulate the activities of its state in a way, which later cannot fulfill 
its international obligations, but again only on the basis of the definition of national level 
and without legal effect or further functionality. In general, in the second half of the 
twentieth century, national systems gradually were opened the door to international values 
and states are more prepared to adapt international law. Although each state is free to 
choose its own mechanism for implementation of international rules, even in the surface 
investigation of national legal systems shows that dominate two basic modes (Cases, 2001: 
168-170). 

The automatic incorporation of international rules is always done when the 
constitution or national laws stipulate that all public administrators, also the citizens and 
others who live in the territory, were obliged to apply certain existing and future rules of 
international law. This was the first and the second mechanism is an ad hoc incorporating 
of legislation of international rules. According to this system, the international rules 
become applicable in the state legal system, only if the relevant parliamentary services 



Dr ita Mamuti Fazlia 
 

 
26 
 
 

adopt specific rules for implementation. Is the Court, whose competence is to bring the 
decisions of disputes that were submitted to her, in accordance with international law? 
International agreements, general or specific, which create rules that, are expressly 
accepted by the contracting parties; International custom, as evidence of a general practice 
and accepted as righteous, general law principles were recognized by civilized nations. 
The decisions of the courts and the doctrine of eminent authors of international law, as an 
additional source, which shows the rules of international law (Article 38(1) and 2 of the 
ICJ Statute).  

Article 34 of the ICJ Statute provides that only the states may be contesting parties 
in disputes submitted to the ICJ.  Respectively, the ICJ competence is optional, which 
stems from the possibility that the states may appear as parties before the ICJ, if they give 
advance consent for this. Voluntary base of judicial competence of this Court derives from 
the protection of the principle of sovereignty in the international community. 

The states can give their consent openly or secretly (Andeevska, Azizi 2008: 
268). The openly consent may come in those cases. Introduction of special rate in the 
agreement, according to which, all disputes that will arise from that agreement shall be 
resolved by the ICJ. Through the signing of a special agreement between two or more 
states, according to which, all disputes of any nature, the parties shall submit them at the 
ICJ, by signing the compromise for any particular dispute. Article 36 (2) provides that 
states have the right to declare that they accept  ipso facto the obligation, the competence 
of the  Court  for all legal disputes, which  as subject matter  have: the interpretation of an 
agreements; all issues of international law; the existence of any fact, which if it would be 
proven, would show breach of any international obligation; the nature or amount of 
indemnity for breach of any international obligation. 

The declaration is a unilateral act, which was submitted to the General Secretary 
of UN, who with a notice will inform all the members of Statute and the secretary of ICJ. 
The declaration must define the limits to accept the compulsory competence of the Court. 
Article 36 of the Statute provides that the optional clause was based on the principle of 
reciprocity, i.e. competence extends only to the states, who have accepted the clause and 
only to the extent to which correspond the two statements of recognition of competence. 
Since was previously noted that clause defines the limits of competence, we can conclude 
that optional clause may be unconditional or conditional. For example, The Declaration 
for mandatory recognition of  the competence of the United States from August 14, 1946, 
where was noted that the declaration  does  not  refer to: disputes, which solution is parties 
believed it to other courts according to existing agreements or agreements signed in the 
future, disputes which refer to issues that in essence are under the national jurisdiction of  
USA, or disputes which stem from multilateral agreement, unless the contracting parties 
are parties to the dispute submitted at the Court or if  USA expressly agrees to jurisdiction 
of the Court (Hambro, 1948: 133-157). There exist the possibility that the competence can 
be given secretly and this can be achieved with the behavior and the acts of the contesting 
parties, from whom the Court can conclude for the good intention of the parties (ICJ 
Reports, 1947: 27). Each party in the beginning of the proceedings has the right to set 
certain conditions to the Court; each party was entitled by written request to seek the 
imposition of interim measures. The court has the right to impose interim measures even 
under its competence, but may impose measures, which the parties have not required. If 
the request of the party was denied, the party has the right to repeat the request based on 
other facts. Each decision on interim measures was submitted to the Security Council 
through the General Secretary of the UN. Each party has the right to submit preliminary 
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appeals to the Court, with who was rejected or refused the competence or the reason of 
the lawsuit. In international judiciary, this action is very important, especially in terms of 
care of not including any state in the session according to the principle forum prorogate, 
while earlier has not accepted the competence of the Court for the particular issue. By 
submitting preliminary complaints, was suspended the procedure for “ meritum”  review of 
dispute.  After the appeal was accepted, the Court sets the deadline for the opposite party 
to set her observations in writing form and in the end there will be set the oral (verbal) 
examination only for those complaints. 

The Statute of the International Court of Justice provides the possibility of 
intervention of third countries in the procedure, even it was based on two criteria (Degan, 
1984: 17-37). If a State considers that there is interest of the legal nature of dispute, has 
the right to submit an application for intervention to the Court.In the request, the state 
should emphasize that what is the interest of the legal nature, which is in question, the 
exact intention of the intervention and any basis of competence of the Court which exists 
between the applicant and the parties in dispute. In case of interpretation of the agreement, 
which agreement except the contesting parties was also signed by other states, thus each 
one of them has the right to intervene. Rules of Court this application recognizes as 
“statement�µ which should contain its specifics, under which the state was considered as a 
contracting party, the rules of the agreement, which considers that should be interpreted 
and the clarifying of the interpretation that state gives importance to those norms. If the 
declaration was accepted for intervention in the proceedings, the party submitted all the 
documents of the procedure in the writing stage and will specify a deadline within which 
it will have to submit its gaze for the dispute. The International Court of Justice shall be 
the principal judicial organ of the United Nations. It shall function in accordance with the 
annexed Statute, which was based upon the Statute of the Permanent Court of International 
Justice and forms an integral part of the present Charter (Article 95 of the UN Charter). 
All Members of the United Nations are ipso facto parties to the Statute of the International 
Court of Justice.  A state which is not a Member of the United Nations may become a 
party to the Statute of the International Court of Justice on conditions to be determined in 
each case by the General Assembly upon the recommendation of the Security Council.  

Each Member of the United Nations undertakes to comply with the decision of 
the International Court of Justice in any case to which it is a party. If any party to a case 
fails to perform the obligations incumbent upon it under a judgment rendered by the Court, 
the other party may have recourse to the Security Council, which may, if it deems 
necessary, make recommendations or decide upon measures to be taken to give effect to 
the judgment. Nothing in the present Charter shall prevent Members of the United Nations 
from entrusting the solution of their differences to other tribunals by virtue of agreements 
already in existence or which may be concluded in the future (Article 95 of the UN 
Charter).“ The General Assembly or the Security Council may request the International 
Court of Justice to give an advisory opinion on any legal question. Other organs of the 
United Nations and specialized agencies, which may at any time be so authorized by the 
General Assembly, may also request advisory opinions of the Court on legal questions 
arising within the scope of their activities�µ. 

 
Concrete case – the lawsuit of Republic of Macedonia against the Republic 

of Greece 
The Republic of Macedonia in 2011, after a series of insults that were made in 

Euro-Atlantic integration, was submitted a lawsuit against the Republic of Greece to the 
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Court in The Hague. The subject of the lawsuit was a violation of the Interim Agreement 
of 1995, with which to Macedonia was set obstacle is receiving the invitation to join 
NATO at the Bucharest Summit, and also an obstacle to EU membership. Aim for NATO 
membership, to the Republic of Macedonia was confirmed on 23.12.1993, when the 
Parliament of Macedonia took the decision to join the North-Atlantic – NATO. With the 
lawsuit, Macedonia was required from International Court of Justice to order Greece to 
respect the obligations arising from the Interim Agreement, which has binding legal force, 
which in other words means a real appreciation of the Euro-Atlantic processes, not on 
political grounds. Here I emphasize that Macedonia submitted lawsuit only for breach of 
Interim Agreement, which both parties have signed it on September 12th, 1993 and which 
was created the legal basis for the normalization of relations between the two countries, 
but not also for the solution of international disputes through ICJ. 

Minister of Foreign Affairs of the Republic of Macedonia, Antonio Milososki, on 
March 21st, 2011 in his presentation before the ICJ has stated reasons of the lawsuit and 
among other he emphasized: “ we have initiated this dispute in order to ensure that the 
opponent part should fulfill one among the key obligations under the Interim Agreement 
of 1995 – nothing more and nothing less.”  For instance, from the declaration of the 
minister we can see that the lawsuit was referred only to the breach of the Integration 
Agreements. Does the Republic of Macedonia have the right to submit the dispute to ICJ 
for solution of the international dispute? From the above we can conclude that as a party 
to the ICJ may be states, who were signed the Statute of the Court. With the Greece 
statement was accepted the compulsory jurisdiction of the Court to resolve the disputed 
legal - international issues in accordance with Article 36 (2) of the Statute of the Court. In 
a statement we can see that there are two reserves, one ration personae, and the other 
rations materiel: the first condition excludes from the competence of the Court disputes 
which eventually will be created with the states, who have not given the statement that 
will substantially resemble with the one of Greece (principle of reciprocity) and the second 
condition excludes from the real competence of the Court “ disputes that were related to 
military actions. Due to the reason of national defense�µ (Petrusevska, 2003: 15). 

From the stocks mentioned can be seen that Greece has not put reserves in relation 
to dispute resolution Greek – Macedonian, since none of the two stocks does not include 
her. But here it should be noted that Macedonia has not expressed her consent to accept 
the competence of the court, the lack of which is a legal relevant fact and barrier to the 
initiation of proceedings to the International Court of Justice, i.e. it violates the principle 
of reciprocity which was set as reserved by Greece in the statement. 

International Court of Justice now has initiated the procedure for non-compliance 
of the Integration Agreement by Greece. Macedonia and Greece are legally bound to 
respect the agreement as it is, to fulfill the agreement in good faith (Petrusevska, 2003: 
17). The obligation to respect the agreement has not been completed, since there the 
conditions that provide it, are not completed. In accordance with Article 23 (2) completion 
of a liability to the Agreement can be applied only with the fulfillment of the following 
conditions: the agreement remains in effect until it won’ t be changed by definitive 
agreement. Contracting parties after seven years can be withdrawn from the Integration 
Agreement by written notice, while it gets its effect 12 months after the acceptance of the 
other party. 

According to this, the Agreement did not lose its legal action; respectively the 
legal obligation to respect both parties, because the dispute was not resolved at all, still 
there wasn’ t any agreement which will find the solution. About the lawsuit now is more 
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clearly that it is referred only to violations of the Integration, but it is important to note 
that the international Greek – Macedonian dispute cannot be submitted to the ICJ. Now 
although we have a decision of the International Court of Justice who is in favor of 
Macedonia, but do we have fulfillment of that decision in reality or not, remain very 
questionable. The questioning issue lies in the fact that the right of veto was not used 
directly, but practically we have indirect threat of using that one. According to the current 
logic and practice, the legal disputes were solved through international judicial 
institutions, while the politic disputes are solved through diplomatic or politic means. Now 
we already have concluded that the international judicial institutions are the International 
Court of Justice and Arbitration. In general, all the advantages of the institution of 
arbitration and arbitrarily resolution of disputes were also applied to the arbitrary 
resolution of the bilateral dispute between Macedonia and Greece. First we should note 
that the bilateral dispute can be solved through arbitration, i.e.  The dispute is arbitrary, if 
the parties voluntarily agree to submit the dispute to arbitration. I.e. from a legal aspect 
there is no obstacle to solve the dispute through arbitration, but the necessary condition to 
initiate arbitration proceedings, is the arbitration agreement between Greece and 
Macedonia. In view of the deadlines for dispute resolution, here the mediation and also 
offer a large number of sessions and training, meetings and both methods are flexible as 
they were appointed by agreement of the parties and eventually to disagreements 
regarding the duration and deadlines, the decisions can be made by arbitrators. 

The principle of confidentiality also was based on the procedure of arbitration, so 
that the parties should also at the mediation enjoy the confidence in the work of this 
institution and composition of arbitrators. The principle of privacy is fully guaranteed in 
the arbitration process, and it was guaranteed even in cases of expertise, which is one of 
the main advantages of arbitration. And completely at the end, the economic aspect of the 
two methods is acceptable to the parties, where for the arbitrary resolution of the dispute, 
the parties agree on their spending on their arbitration agreement. 

From this perspective for bilateral dispute there is no obstacle to resolve the 
dispute through arbitration, and also the advantages that offer this method are in no case 
less relevant to the legal dispute. Although according to the logic of separation of judicial 
and political disputes, and according to the practice now in place, although exceptions are 
far more numerous, legal disputes should be submitted to the international judicial 
institutions, and in the Greek – Macedonian, the situation is completely the opposite. 
Above we have defined the dispute as legal – political, Macedonia since 2003 until today 
has chosen political approach to resolve the dispute – the mediation. In other words, even 
though the application of the results of both types of techniques based on the will of the 
parties, nevertheless the result of judicial instruments is yet again seen as more influential 
in the national system, with the fact that the decisions of the ICJ or arbitration have legal 
basis of the inseparable interaction of national and international law regardless the highest 
protection through the institute. 
 

Conclusions 
The International Law related to the domestic the Former Yugoslav Republic of 

Macedonia continues to sufficiently fulfill the political criteria. Following substantial 
reforms in 2009 further progress has been made although at an uneven pace. Overall, the 
governing coalition is stable and there is cooperation between political forces. Some 
progress has been achieved as regards the reform of the parliament, the police, the 
judiciary, public administration and respect for and protection of minorities. The Ohrid 
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Framework Agreement remains an essential element for democracy and rule of law in the 
country. There has been some progress on implementing the law on languages, on 
decentralization and equitable representation. Continuous efforts, through dialogue, were 
needed to fulfill the objectives of the agreement and ensure its full implementation. There 
has been further progress in the reform of the parliament. Amendments to the rules of 
procedure were adopted which safeguard the rights of the opposition. However, dialogue 
on inter-ethnic relations was hampered by the failure of the relevant parliamentary 
committee to meet regularly. The partners in the government coalition are maintaining 
constructive cooperation. They were committed to reforms to prepare the country for 
accession to the European Union, but more dialogue is required on issues concerning inter-
ethnic relations. Additional efforts are necessary to take forward the decentralization 
process in line with the Ohrid Framework Agreement. The government�Œs cooperation with 
the National Council for European Integration needs to be developed further.  

There was some progress as regards the functioning of public administration. The 
Law on public servants was adopted. The Law on internal affairs regarding reform of the 
police entered into force and most implementing legislation has been adopted but what is 
more  significant further efforts were needed to ensure the transparency, professionalism 
and independence of the civil service. There has been undue political interference in 
recruitments and promotions at all levels in the public administration. There was limited 
progress on judicial reform. The efficiency of courts was strengthened through improved 
budgetary management. Meanwhile there are still concerns about the independence and 
impartiality of the judiciary: no further progress was made in ensuring that existing legal 
provisions were implemented in practice. The aim of domestic and international system 
of law is the same – guarantying the national and international law and the most important 
is: states sovereignty restricts the application of international law. This is evident in 
situations of implementation of foreign court’ s decisions; normative competence of the 
state reflects the state’s capacity for defining national legal frames and the mandatory 
jurisdiction reflects the capacity of international subject to form direct obligations and 
dependence from the normative jurisdiction; further survey of the relations among the 
concept of sovereignty, world political power and world public order. 
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Abstract 
With the end of bloody conflicts and wars in the Balkans, which caused hundreds of 
thousands of victims, genocide and large-scale destruction, the international community 
used various methods and tactics for achieving peace in Ballkan. The solutions that were 
proposed, were imposed, temporary political solutions, achieved through compromise, 
which did not meet the requirements of any community (leaving pending and unresolved 
key issues). These solutions that were proposed by the international community in most 
cases were balanced, and in some cases were contrary to the interests of the peoples that 
were victims of war in former Yugoslavia. The agreements reached between the parties in 
conflict, internationally mediated to end the war - especially in Bosnia, Kosovo and 
Macedonia – created the so called multiethnic states that every day more and more are 
seen as flawed and unworkable projects in practice. One of the criticisms addressed to 
traditional approaches to drafting the constitution is that they have a static, unchanging 
and contractually access to the process of drafting of the constitution. The new approach 
is characterized by greater transparency and broader participation of the public. The 
process is also characterized by increasing the involvement of the international community 
in the process, to otherwise known as "joint effort with the international community". 
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Introduction 
   By the end of bloody conflicts and wars in the Balkans in the late twentieth, which 

caused hundreds of thousands of victims, genocide and large-scale destruction, the 
international community used various methods and tactics for achieving peace in the 
Ballkans. The solutions that were proposed were imposed temporary as political solutions, 
achieved through compromise, which did not meet the requirements of any community 
(leaving the key issues pending and unresolved). These resolution that were proposed by 
the international community in most cases were balanced, and in some cases were contrary 
to the interests of the peoples, victims of war in former Yugoslavia (Bauer, 2000: 184). 
The agreements reached between the parties in conflict, internationally mediated to end 
the war - especially in Bosnia, Kosovo and the 2001 interethnic conflict in Macedonia - 
created the so-called multiethnic states that every day more and more are seeing as projects 
failed and unworkable in practice because they were based on agreements of political 
compromises. The functionality of these states must be based on constitutional agreements 
because legal rules are the healthiest basis for regulating social relations transformed into 
state institutional relations. One of the criticisms addressed to traditional approaches to 
drafting the constitution is that they have static, unchanging and contractually approach to 
the process of drafting of the constitution. The new approach is characterized by greater 
transparency and broader participation of the public. The process is also characterized by 
increasing the involvement of the international community in the process, to otherwise 
known as "joint effort with the international community". 

 Multiethnic states do not function according to political agreements  
Currently we are in a historical paradox stage: the degeneration of multiethnic 

societies and building on those relics of multiethnic states. We all know that Bosnia-
Herzegovina before the war was the image of a multiethnic society (Constitution of ex 
JFRJ, 1974). After the war, this multiethnicity in the society was gone, the people living 
together are divided into three state enclaves, in three ethnic cages without natural 
interaction. This form of forced cohabitation is a consequence of the imposition of a new 
doctrine called multiethnicity. A similar situation to that of Bosnia is also in Kosovo. 
Kosovo's disappeared multiethnic society was replaced by the creation of a multi-ethnic 
state, where Serbs are locked in a cage and live according to the laws, their worldviews. 
In Macedonia, the situation is even more paradoxical, there is no multi-ethnic society, nor 
a multiethnic state but an intermediate stage, where all are waiting to see what will happen. 
With these findings, of course I do not give my positive or negative assessments for the 
value of coexistence. However, the idea of multiethnic societies and states is more humane 
and civilized, but of course where function as such, where social relations turn into legal 
relations. These organizations may be equally inhumane if placed colonial relations 
between ethnic groups that coexist. Albanians in Macedonia make great efforts to be 
treated as equal. Instead of analyzing the causes of inequality, all are stood up to criticize 
the consequences. The issue of ethnic state or self-determination is the result of 
malfunctioning of society and multiethnic state. It seems clear that multiethnic states in 
the Ballkans function with big problems. In some cases, these countries are dysfunctional 
and work with states within the state. Here especially excel Bosnia, Kosovo and 
Macedonia. The dominant political idea in the Balkans is the creation of national states 
and the strengthening and consolidation of national identities. Consequently, state and 
national policies in the Balkans are directed towards the creation of such states that means 
negative and contrary to the multi-ethnic state. 
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Defects in the functioning of multiethnic states 

        The Dayton agreement to end the war in Bosnia and Herzegovina, produced a 
multiethnic state composed of three communities: Croatian, Serbian and Muslim, 
organized into two separate entities: the Bosnian - Croatian Federation and Republika 
Srpska of Bosnia (Elezi, 2005: 4). Although it has been nearly two decades since the end 
of the war, the state of Bosnia and Herzegovina remains fragile, with many ethnic 
problems and major problems of operation - as a result of the inability of the full 
implementation of the Dayton agreement. Vienna Agreement on Kosovo that came as a 
result of talks between Kosovo and Serbia party, brought the Ahtisaari Package which 
resulted supervised independence for Kosovo (Ahtisary, 2008a), as a multiethnic state 
(inhabited by 95 percent Albanian population) by ensuring great rights for minority 
communities in Kosovo (especially the Serb community). The Ahtisaari Package, which 
wrongfully was imposed to Kosovo (Ahtisary, 2008b), had many flaws in itself because 
the choices proposes made it almost impossible the normal functioning of the state of 
Kosovo.The implementation of this package even today has not been fully implemented 
and has major implementation problems especially in the north Kosovo. Also, the (Ohrid 
Framework Agreement, 2001) for Macedonia produced a multi-ethnic state consisting of 
Macedonian and Albanian community, but its implementation has not yet been fully 
implemented and as a result the Macedonian state faces huge problems between ethnic 
majority communities. The solutions offered by the international community for these 
three countries created after wars as a result of the achievement of agreements that were 
aimed at the realization of projects of creating multiethnic states in the Balkans, have 
failed because even after nearly two decades of the first agreement, these agreements have 
remained on paper and not being fully implemented in practice as tensions between 
communities are constantly growing. This also occurs due to negligence and lack of 
pressure from the international community to compel the parties to fully implement the 
agreements as are achieved and even update on real constitutional convention. If this 
situation will continue so, these multiethnic states created under the concept of the 
international community will continue to face further ethnic problems, with no 
functionality and lack of exercise of full sovereignty on the whole territory of them and 
for a long time and as such will remain a source of rising nationalism and instability for 
the entire region and an obstacle to the process of European integration. 
 

Review of Peace Agreements, not new conflicts 
       In order not to come to this, it is time that all political actors to engage seriously 
in order to eventually silent the monoethnicity trends of multiethnic state. It's time that to 
peaceful political agreements be done a serious revision, to see which parts do not work 
out and replaced with the other and turn into a constitutional convention. In this process 
should necessarily be included the international factor that ensured the agreements - the 
US, EU, NATO and OSCE. When we talk about the international factor, it should not be 
forgotten  nor left aside and ignored the role and contribution given  in resolving ethnic 
conflicts in the above mentioned countries, of the achieved political agreements as a result 
of which stopped the bloody conflicts between ethnic groups in these countries (Dayton 
Agreement), has obviously crucial role the EU, US, NATO and the OSCE, but this is not 
enough if ethnicities in these countries even further continue to play on the principle of 
national superiority and inferiority. Multiethnic states and in particular the aforementioned 
states, their  essential aspiration should be building a modern democratic state in its natural 
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course of development and maturation, must continually ensure that its Constitution fully 
meets the needs of all citizens and ethnic societies, in accordance to the highest 
international standards and as well their continous development (Ohrid Framework 
Agreement, 2001), trying that in their multiethnic, multicultural and multiconfessional 
states achieve a cultural relativizim without hatred and divisions among themselves by 
sharing the best place together. The best example of this cultural relativism can be found 
in different community of states, as is in the United States, European Union, and some 
countries that will be  mentioned as an illustration, such as Belgium, Switzerland, Finland, 
Canada, Ireland, which have similar or nearly similar demographic composition, the 
conclusion is that there is big difference on the issue of the respect for the rights of other 
not majority peoples, and about proper functioning of an equal division of state and 
government. These countries not only have a multicultural society, but the same is 
reflected in the manifestation of the state as multiethnic state. This means that fair 
representation (Kymlicka, 1995: 132), use of languages and symbols, budget allocation is 
made to right and equal. These states this functionality to their multiethnic states have 
reached by converting their interethnic agreements into constitutional convention, ie 
installed in their constitutions.  People sometimes as they forget the messages of religious 
teachings of the greatest religions and their holy books which consistently is preached 
tolerance to others independently from their convictions. Every man is born free, he 
creates and acts and as such should live. With the agreements and cooperation are set up 
societes, states and communities of states. The idea of multiculturalism or society with 
many cultures and ethnicities has not turned out today, but it exists since ancient times, 
Alexander the Great tried to spread the idea for “ brotherhood among all nations” , where 
everyone would live calm and happy without probles and conflicts. According to him all 
men were brothers among themselves, regardless of race, religion or culture, so they must 
live together. This idea is followed years and centuries trying so in multiethnic, multi-
racial and multi-cultural states to achieve a cultural relativism free of hatred and divisios 
among themselves sharing the same place together. The best example of cultural 
relativism can be found in various Community countries, such as USA, European Union 
etc. 
            How to achieve the functionality of a multi-ethic disfunctional state? 
 In this community of states it must be developing a diversity of cultures, religions and 
nationalities. In these societies each individual and social group should act, create 
anything within the boundaries of culture, religion and his nationality without prejudice 
to any other individual or social group but to have a balanced love and sincerity towards 
its country. 
            Even us as a part of a multi-ethnic state where live several different nationalities 
with different religions and cultures, as common challenge we have to build a stable 
society (Aziri, 2004: 25). If we are aiming for the developed countries and EU integration 
that can bestbe achieved through the creation of a multicultural and multiethnic climate 
installed in the constitution. In our society everyone as an individual should abstain from 
any kind of prejudice, subjectivity and ethnocentrism. To draw on the surface a new 
mindset, according to which there will be no valid and invalid culture,savage or civilized 
culture.But we should understand that all cultures are equally important and valuable for 
its members and we must respect without prejudice. Modern living requires one to 
understand that, no culture can live without society, but also no society can exist without 
culture. Human’s life begins and ends with the culture, so it must be understood and 
perceived the multiethnic state. 
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The change of the constitutional system – the need of mult iethnic policy in 

Macedonia 
        Therefore, when now is raised the issue of constitutional changes, it is necessary 
the unification of the multi-ethnic factor for change of the political system through which 
would be achieved the balance and control (check and ballance), as well as the equal 
sharing of powers among the Macedonian and Albanian political elite.  The political life 
in Macedonia in the last twenty years shows the (none) operation and it is impossible to 
achieve the functionality of a modern multi-ethnic state, being hampered by the 
Macedonian elite itself. As an il lustration, in the beginning of the transition, this country 
was built backward, where despite the repeated requests by the Albanian political parties, 
there were not able to build a multi-ethnic state. Although various literature in political 
science recommend that if in addition to the majority in a State, lives a considerable 
number of non-majority population, the state should be built on the principles of multi-
ethnicity, otherwise will always be conflicts, and it may even be come to the dissolution 
of the state. However, this political system was rejected by the Macedonian political elite. 
The greatest calamity is that most of those who drafted the constitution were professors 
exactly of political science faculties, today some of them are even more outspoken, saying 
that since then they have made a mistake and that it should be heard the Albanians voice 
(Statement of the Assembly of the Republic of Macedonia, 1991: 5) (as was the case of 
the former speaker Stojan Andov, then former Prime Minister Georgievski) or the need 
for greater advancement of Albanians. Professors and former officials of this kind there 
are many, and we continue to have a system where the Macedonian political elites puts in 
a  more advantageous position in power compared with the Albanian, it may happen that 
even after ten years in any of the current Macedonian elite say that since then (I mean the 
present time) to meet requirements of the Albanians. When we speak about literature, just 
what the political literature refers and occurred in Macedonia, the 2001 conflict, especially 
the Macedonian political elite were given a chance to be used the Ohrid Agreement for 
the development of a multiethnic society and state. However, today, 13 years after its 
signing, the Agreement was intended to end discrimination especially to the Albanians; 
the implementation of some of its points from the Macedonian elite is slowing, even 
ignored. Although the year 2005, as the date fixed for the finalization of the agreement 
was not observed (Ohrid Framework Agreement, 2001: 21), even today 13 years later, the 
use of the Albanian language in state institutions continues not to find use in practice, the 
fair and equal representation is transformed into an impossible mission. And, because of 
the power within the government that the Macedonian political elite has (because 
according to the election model winner and mandator are always Macedonians, the key 
positions are always led by Macedonian) still exists institutional discrimination, especially 
against Albanian municipalities by finding as reasons instruments and various legal gaps. 
One of the basic principles of the Ohrid Agreement opens the way to overcoming the 
overall inter-ethnic conflict in Macedonia as follows:  “ a modern democratic state in its 
natural streams of development and maturation must continually ensure that its 
Constitution fully meets the needs of all its citizens, in accordance with the highest 
international standards and is continuously developing its” . The Macedonian Constitution 
does not meet the needs of expression and affirmation of total ethnic, economic, cultural, 
religious, linguistic diversity. Rather, favoring exclusivity of Macedonians this 
constitution is transformed into constant conflict generator. Redefining the state as a bi-
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national state, official use of the Albanian language at all levels of state institutions (Elezi, 
2005:7) (with equal status rather than as a second language) and finding the most 
appropriate forms of expression of sovereignty from the top down (provinces, autonomous 
regions, cantons, etc.) are the only way for Macedonia to meet the needs of Albanians in 
accordance with the highest international standards. On the contrary, the logic of 
domination and ethnic exclusivity will inevitably bring versatile boycott and will pose 
new generator crisis in the region. 
 

Commitments on the constituent status of Albanians in constitutional plane 
in Macedonia 
       In Macedonia lacks scientific efforts to elucidate the right of Albanians for a  
constituent status in the constitutional level, supporting him in the historical  background 
and taking into account the real demographic interethnic structure in this republic. Indeed, 
the Krusevo Republic (1903) presents the direct source for Albanians statebuilding since 
they were introduced in the state subject and constituent element. The effort made for the 
progress of the position of Albanians in the republic with the  constitutional  solutions of 
1974 did not appear in practice and was not even close in accordance with the principles 
proclaimed neither constitutional nor standards of international law. Even Macedonia's 
declaration of independence happened without a clarified  position of the  Albanian 
ethnicity and his participation in the constitutional system of this country, without being 
defined within the premises and reports within the new social formation.Consequently, 
the Macedonian regime did not  built a right attitude towards ethnic Albanians and not 
recognize their fundamental rights by consensus not to establish a mechanism that would 
prohibit the possibility of majority of Albanians and their rights, formally, was previously 
known, despite their inability to accomplish inpractice. In  the first multi-party elections 
in 1990, Albanians in Macedonia, as it is known, were represented by the Party for 
Democratic Prosperity (PDP ongoing) and the Peoples Democratic Party (PDP). These 
two parties (PDP include the majority of the Albanian electorate), the total had 23 MPs 
(17 PDP, 5 the PDP-PDP coalition and 1 PDP). We should note that the creation of a legal 
political party in these ethnic  Albanian spaces, as was the case of the PDP, was met with 
an unprecedented enthusiasm from the general public around the Albanians. This was seen 
in the campaign and on election day when in  the Albanian settlements the percentage of 
voters was over 90%. Not much later, the enthusiasm began to fade due to the fact that in 
Macedonia continued political ,national, and cultural education discrimination  of 
Albanians. Then the leadership of the PDP, despite several attempts, failed to create 
suitable climate to the then Macedonian political factor. This was evident in the case of 
adoption of a new Constitution (December 1991), which did not accept any amendment 
of the Albanian deputies, which declared Albanians as a national minority. Among the 
activities with historic weight of Albanian deputies in that time, however, it is "The 
Statement for  equal status of Albanians in Macedonia", submitted for approval to the 
Parliament of the Republic of Macedonia, on 29 July 1991. 
         In this way, the Macedonian Constitution of 1991 became the basic generator of 
the crisis on the Macedonian-Albanian relations, due to denigrating constitutional and 
legal position of Albanians in it, in particular because of their treatment as a national 
minority. Given the need to advance the constitutional and legal position of the Albanians 
in Macedonia and the recognition of their right to be equal with Macedonians subject in 
this republic, the international community committed itself to a "historic agreement" 



Zemr i Elezi, Zinepe Elezi 

 
38 
 
 

between Macedonians and Albanians , however, whether the principles and solutions, and 
in particular, their application in practice, not justified the given qualification.  
       The Ohrid Agreement did not promote Albanians as autochthonous , with 
significant demographic features of their number and high concentration and broad-ethnic 
and common life in the republic and, on this basis, brought  to them  denigrating  status of 
"national minority", even "without mentioning anything", except within "communities" 
that are "multi-ethnic state", even though Albanians, in fact, constitute the most prominent 
ethnic group to which increased awareness that he is a political subject as entirely equal 
to the Macedonian people, has the right to be the bearer of sovereignty and state-building, 
so that the Ohrid Agreement did not eliminate the underlying cause of the crisis in 
Macedonia - the treatment of Albanians as a minority. The agreement in principle, 
"justified the" limited acceptance of the Albanian language as "second official language", 
although "without mentioning anything" except under "any other language spoken by at 
least 20 percent population ", despite the fact that the Albanian language and its alphabet, 
language and writing constitute about thirty percent of the total population living in the 
republic and that, on this basis, the language and script" meet the standards "that be 
completely equal to the Macedonian language and script. The agreement foresaw 
"undertaking concrete measures to expand the representation of members of communities 
which do not represent the majority in Macedonia, as in the civil service, army and public 
enterprises, and the improvement of their access to financing development and working 
activities" without mentioned, even in this case the Albanians, in particular, who, what is 
the truth, are not represented at all or are represented in very insignificant percentage, 
although, in fact, the total number of them constitute a significant force of nation in the 
republic , from which can be recruited, equally with Macedonians, officials and leading 
cadres in the civil service, army and public enterprises, althoughthey are an  important 
factor and are fully equal politically, economic, social , demographic, and even military 
recruiters,with  the Macedonians, who appeared as "a majority" in this republic. Although 
the Ohrid Agreement resulted "with a breathing moment" of Albanians, it, in fact, just 
opened a process of seeking their legitimate and legal national rights. Over ten years after 
its signing, it was found that it did not secure the Albanians the status of a constituent. 
Why? Because the Ohrid Agreement:  there was not implemented within the prescribed 
period; was not fully implemented until the end; was interpreted one-sided; was corrupted 
its contents; was misinterpreted; in practice, it was not strictly enforced; there was not 
implemented within the prescribed period; experienced and suffered compromises; the 
agreement itself, at the time of signature, was a compromise. In further stages, she suffered 
other compromises, so they become in a compromise of compromises; the Macedonian 
side, although a signatory, has never recognized him. In such circumstances, the Albanians 
in Macedonia no way left, but reorganized to realize their legitimate rights. 
 

Redefinition of the new constitutional order  of the Republic of Macedonia 
Macedonia's future can be built only by redefining it as a state of peoples which 

implies recognition of constituent legal and constitutional subjectivity equal to the 
Albanians in Macedonia, as a starting point for the issuance of a new constitution (Elezi, 
2014: 9). In Macedonia there should be established a new concept of state "that prevents 
systemic domination of one ethnic group over another" and that qualifies Albanians as 
indigenous people, as an integral part of the Albanian people in the Balkans (Ghai, 2001), 
in the geographic area where he lives continually in ethnic majority, well that does not 
qualifies as "national minority", but as people with perpetuala and continous right to 
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national self-determination. The right solution of the Albanian issue in Macedonia, 
dominant factors in completing the democratic transition, democratic stability and 
accelerate Macedonia's integration into Euro-Atlantic structures, NATO and EU. The final 
resolution of the Albanian issue in Macedonia is the test of its democracy and proof of its 
democratization. Pluralistic, multi-party and parliamentary democracy Macedonia, should 
be distinguished from monism, undemocratic and self-socialist period Macedonia. The 
right choice of the Albanian issue would be the value that would distinguish her from the 
monism and undemocratic. So because the right choice of the Albanian question: is of 
interest,for Albanians as well as the Macedonian; is a function of the stability of 
Macedonia and the region, and the development of democratic processes and integration 
in the country and in the region; is in line with historical trends; will consolidate, will 
strengthen and stabilize Macedonia within. As such, it would be worthy to be a respected 
member of the EU and NATO. The fair resolution of the Albanian issue in Macedonia 
facilitate the development of democratic trends and climate and democratic integration in 
the region. With the right solution of the Albanian issue in Macedonia will also be 
respected the principles of democracy and the values of Western civilization.  

 
The r ight solution of the Albanian issue in Macedonia, the dominant factors 

in the completion of democratic transition, democratic stability and acceleration of 
Macedonia's integration into Euro-Atlantic structures, NATO and EU 
      Today all the conditions are ripe for a just resolution of the Albanian issue in 
Macedonia, because: the Albanian factor in Macedonia, despite the restrictive and 
discriminatory policy, thanks to the unprecedented vitality in the last two decades marked 
a dynamic development in many areas: in the political, socio-economic and cultural; the 
Albanians in Macedonia, in the past two decades, experienced a high degree of national 
awareness; the Albanians in Macedonia, in the past two decades, reached a high degree of 
political culture; Albanians in Macedonia, just like the whole Albanian nation in the 
Balkans, during the crisis in the region, following a political philosophy and constructive 
peacekeeping, demonstrated a high degree of  political maturity. All this, in order to 
maintain peace and stability in the region and its democratization; Albanian issue in 
Macedonia experienced emancipation stage, the affirmation, the actualization and 
internationalization; the time factor, i.e. passage of a period of twenty years in the political 
and ideological pluralism necessitate political and non-police treatment of the Albanian 
issue in Macedonia. In other words, the Albanians have already exceeded the waiting 
phase. How much long should Albanians expect their cause to end with a stable political 
and legal epilogue  rather than a judicial treatment and fictional political epilogue? 
Albanians and Macedonians, within two decades of parliamentary democracy and 
political pluralism, have already exceeded adaptation stage, namely adaptation to each 
other; Requirements of Albanians, as they are raised in state institutions and in higher 
instances of it, ie legislative body, they themselves possess their legitimacy and 
justification; requirements of Albanians, as are paved democratically organized political 
and institutional way, enjoy the support of the international community; requirements of 
Albanians, except historically justifiable, for them, they have also vital and existential 
importance; requirements Albanians are not extreme and radical, but realistic and rational. 
Recongition of the status of constituent people for Albanians in Macedonia and the 
creation of a Macedonian two entities does not impugn its international borders.  
           Macedonia claims itself as a democratic state. But its democratic character it must 
be proved in the practice. The final solution for the Albanian issue in Macedonia is the 
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test of its democracy and democratization of her testimony. Pluralistic, multiparty and 
parliamentary democracy Macedonia  should be distinguished from undemocratic , monist 
Macedonia and self-socialist period. Macedonia today claims to be called democratic. The 
right choice of the Albanian question would be the value that would distinguish it from 
the monistic and undemocratic. And this because the right solution of the Albanian 
question: is of interest, for Albanians as well as Macedonian; is a function of the stability 
of Macedonia and the region, and the development of democratic processes and 
integration in the country and the region; is consistent with historical trends; will 
consolidate, will strengthen and stabilize Macedonia within. As such, it would be worthy 
of being a respected member of the EU and NATO. The right solution to the Albanian 
issue in Macedonia facilitate also the democratic developments and trends as well as the 
climate and democratic integration in the region. With the right solution  of the Albanian 
issue, in Macedonia will be respected the principles of democracy and the values of 
Western civilization. In this direction, right solution of the Albanian issue in Macedonia 
is imperative. Unresolved right solution of the Albanian question, postpone the 
development of democratic processes in Macedonia, inter-ethnic tension, de-consolidates 
and  destabilizes it, prevents economic development, delaying democratic transformation 
and its integration into the family of civilized world. Given that the Albanian issue in 
Macedonia is a dimension of the Albanian national question, its solution has nationwide 
importance. The right solution of the Albanian issue in Macedonia, in addition to the 
independent and democratic Kosovo and consolidated Albania and NATO members are 
conditio sine qua non for factoring of Albanians in the Balkans and the creation of a new 
political balance in the region. 
 

Conclusion 
        Over the past twenty years, after the wave of the constitution drafting process in 
countries emerging from conflicts and based on the achieved compromises as a result of 
peaceful political agreements, has been introduced the need of an approach of "new 
constitutionalism" that focuses as in the democratic process and in the results of the 
democratic process and the compromises and interethnic agreements multi-ethnic 
states.One of the criticisms addressed to traditional approaches to drafting the constitution 
is that they have static, unchanging and contractual access against the constitution drafting 
process. While traditional approaches considered the constitution as a "done act", the new 
approach focuses constitution drafting "in the participatory process of drafting the 
constitution" or "conversational constitutionalism". The new approach is characterized by 
greater transparency and with a wider participation of the public ethnic groups.  The 
process is also characterized by increasing the involvement of the international community 
in the process, to otherwise known as "joint effort with the international community". As 
a result, the legitimacy of the constitutional process and the constitution itself and its 
functionality, is measured by the degree of participation in the process, as is an open and 
democratic process, as it involved the company or how transparent the process, as well as 
whether are people who are involved in the drafting process, people democratically elected 
and accountable. The Constitution is not only a law, it is more important than the law, 
combines the principles that would govern the state and creates mechanisms for political 
compromise and effective Self-determinaton. The constitution should be used to define 
the relations between the different communities, and to establish mechanisms applicable 
to customize developmental interethnic relations in multiethnic states. Only due to a 
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constitutional convention from which will come to a Constitution based on the premise 
outlined above, will be a guarantee of operation of multi-ethnic states. 
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Abstract 
Republic of Macedonia has started the process of transition two decades earlier with 
changes in economic and political system. The removal from the former Yugoslav system 
prompted more the process of centralization than that of decentralization, public funds and 
municipal properties were centralized, reduced municipal competences were not 
supported by financial means and in reality were formed weak municipalities that in 
practice were nonfunctional. It was therefore necessary radical reorganization of local 
government system, for which were created certain conditions after the signing of the 
Ohrid Agreement and constitutional changes. The Republic of Macedonia continued to 
build a society with deep ethnical division among both communities Albanian and 
Macedonian. Reform system of local government was in function of building 
municipalities based on democratic principles and decentralization, such as enable them 
to manage the local affairs responsibly and in interests of the citizens. The idea of 
decetralization and democracy in Republic of Macedonia as legal and political instrument 
is closely realted with interethnic relations as pillars of security and institutional balance 
within the construction of  a society  of mult ethnic  and multi cultural state. Local 
governance encompasses a range of different issues and we will focus on areas more 
relevant to the process of decentralization and democratization, such as: education, 
municipal finance and local economic development, culture, municipal commissions for 
inter-ethnic relations, etc.). The methodology used in this study is designed to provide 
information on internal evaluations of the situation by relevant institutions addressing and 
reflect the facts and elements in the decentralization process comparable to the perception 
of decentralization by citizens. 
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Introduction 
Decentralization, or decentralizing governance, refers to the restructuring or 

reorganization of authority so that there is a system of coresponsibility between 
institutions of governance at the central, regional and local levels according to the 
principle of subsidiarity,  thus increasing the overall quality and effectiveness of the 
system of governance, while increasing the authority and capacities of subnational levels 
(Zendeli, 2015: 334-344). Decentralization is a complex phenomenon involving many 
geographic entities, societal actors and social sectors. The geographic entities include the 
international, national, sub national, and local (Maleska, Hristova, Ananiev, 2006). The 
societal actors include government, the private sector and civil society. Decentralization 
is a mixture of administrative, fiscal and political functions and relationships. In the design 
of decentralization systems all three must be included. After the dissolution of former 
Yugoslavia and the changes in the economic and political system in the Republic of 
Macedonia,a new democratic system should be established based on enthnical and cultural 
rights, where the human rights and their freedom,as well as the rights of other ethicums 
will be respected. The  rights and freedom of citizens should not be seen as a present or a 
gift from another community which has power over them or as said the famous author 
Locke:”Humans by nature are free, equal and independent. In political theory, there are 
several explanations for ethno-political conflicts, which are sometimes called “ internal 
conflicts” . Some authors focus on security issues, in which fear and mistrust between 
ethnic groups can develop into armed conflict (Posen, 1983). Others emphasize the role 
of “ domestic factors” , such as the economy, the capacity of the state, nationalism, or the 
immaturity of the democratic process (Brown 1993). Yet others locate the basic reason for 
the outbreak of conflicts in the exclusion of minorities from accessing the instruments of 
power (Lijphart, 1984). After the referendum for idependence in September 1991 and the 
approval of Constitution in November of the same year, Macedonia was formally 
established as a national state, but with significant domestic, interethnic and neighbor 
relations. After the collapse of communism in 1989, interethnic relations were not the only 
chalanges faced by the new state, the transformation fromone party-system to multi-party 
often criminal privatization of state enterprises, ethnic struggles in the neighbourhood, etc. 
The development of Macedonians society as a unitary society, according to some even 
ethnocentric, specifically Macedonian people’s aspirations to build a nation-state (the 
model of European countries and Balkan experience cyclical strikes in inernal and external 
plan. Involvement of Albanian political parties in parlament and government has failed to 
balance the interests of both communities.After independence and democratic pluralist 
system installation; Albanians remain outside decision flows and their involvementin 
government institutions, public administration, judiciary, etc, the state acted mainly as a 
national state of Macedonians.  

Inclusion of Albanians in the governement was not sufficient, because it had 
Albanian political party in the in the government but had not a multiethnic government, 
the whole governance had to do with involvement of Albanian elite political party in the 
government. Building a national state, setting the Macedonian national symbols in the 
state have been the key answers to the multiple challenges, lack of political will of the 
Macedonian political parties as well as the Macedonian inetectual elite, listed Macedonia 
in a groupof states that infringed the rights of citizens in particular those belonging to non-
majority communities. 
            Republic of Macedonia continued to build as a society with deep ethnical division 
among both  communities Albanian and Macedonian. Differences by language, religion, 
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national identity, position within society and state, highlighted two wills from differnt 
positions that characterized the political life of macedonia in the ninties. Demografic 
structure od population according to the Census 2002 (data from State statistical 
institution, 2002 ) Macedonian – 64.18%, Albanian 25.17%, Turkish 3.85%, Roma 2.85%, 
Serbian 1.78, Bosnian 0.84%, and other 1.04%.  There is a general correlation between 
ethnicity and religious affil iation – the majority of Orthodox believers are ethnic 
Macedonian, and the majority of Muslim believers are ethnic Albanians and Turks. 
Approximately 65% of the population is Macedonian Orthodox, and 33% is Muslim. 
Other groups include Roman Catholics, members of various Protestant denominations, 
and Jews. In the Macedonia of the ninties it was not possible to create a critical measure 
for a greater and  better involvement of Albanians and also the others in public institutions. 
Macedonian political parties  were not available for Albanian demands,but it should be 
noted that the same dispositions were dominant in the Macedonian intellectual elite. 
Republic of Macedonia taking into account the internal ethnic composition and the 
relations concerning its neighbors, according to some authors tried to build a multi ethnic 
democratic society which will use its multi ethnic composition as an instrument and 
priority to build a balanced and stable state. But ther are thinkers who believe that multi 
ethnid states have priority that they are a source of conflict and instability of the region 
and beyond.  
             Before and after the so-called interethnic conflict that took place in Macedonia 
during 2001, crises continued with continuous violation o the human rights and freedom 
of the Albanians, which further increased tensions between the ethnicities and which latter 
were used for political marketing and winning the elections on patriotic and nationalistic 
basis. The most visible discrimination in the economical and infrastructural level is 
portrayed in the capital of Macedonia (Skopje), divided by the main river Vardar in 
Albanian and Macedonian side of the city (Abdullai, 2013: 143). All the views and 
developements of the state so far, the prospect of the state and the multi ethnic society put 
them on a test for finding better and  more functional alternatives. Macedonian society 
can be described as simultaneously a multiethnic, multinational, plural and multicultural 
young democracy. In such societies the risk of ethnic conflicts is especially high if the 
government neglects or discriminates against minority groups. In 2001 the country 
experienced an armed conflict between the central government and ethnic Albanian 
guerrilla fighters. The conflict ended in August 2001 with the signing of the Ohrid 
Framework Agreement (OFA). However, the internal relations between the ethnic 
Macedonians, ethnic Albanians and other ethnic minorities have remained the most 
sensitive issue that affects the stability and security of the country, as well as its 
perspective for integration into the European Union. 
 

Ohr id Framework Agreement and decentralization 
Republic of Macedonia is divided between a largely Albanese speaking 

Western/South-Western part, bordering Kosovo to the North-West and Albania to the 
West. The larger part of the country is mainly Macedonian-speaking, with the South 
bordering Greece, the East, Bulgaria and the North, Serbia. Disturbances between the two 
main ethnic communities ended with the signing of the Ohrid Framework Agreement 
(August 2001), with decentralisation as one pillar of the transformation process , 
Providing more autonomy at local and/or regional levels might contribute to reducing 
frictions, but also to creating separate identities. The Ohrid Framework Agreement has 
transformed Macedonia from a national state to a state rooling among national state, civic 
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and state bi-national state. Framework Agreement, signed on August 13, 2001 in Ohrid, 
Macedonian and Albanian side, under the auspices of international mediators from the EU 
and U.S., it has defined constitutional obligations, legislative and political measures of 
security. 

Constitutional changes to languages spoken by more than 20% of the  population 
are recognized by a status of official language (this right by demographic composition can 
only use the Albanian community), applied the double majority system (which consists of 
a majority of votes Assembly and most of the votes of communities that are not majority) 
for significant segments of social life (education, culture, heritage, peronale documents, 
etc.), equal representation of public administration at national and local levels, establish 
decentralization and  reforms of local government, etc. There are authors who think that 
OFA is no adequate response to the 2001 conflict and that this agreement increases 
tensions, rather than diminish them. Similarly, others think that the cause of deterioration 
of interethnic relations is not the OFA, but its implementation. These thoughts always 
prevail more and more to the majority community, since the majority created the 
perception of loss of position within the system and ultimately the loss of state. In formal 
terms, the reforms aimed to strengthen the civic nature of the state and have refrained from 
explicit connection with certain ethnic groups. At the same time, set the key elements of 
the division of power, which the Albanians stand as a community with rights comparable 
to the Macedonian community. Being a treaty that convinced Macedonian and Albanian 
parties to stop fighting. 

Constitutional and legal changes in accordance with OFA would mean a “ power-
sharing" within the common state. However, there should be no illusion that its 
implementation would create a "permanent peace". The roots of nationalism are profound; 
of course therapy should be deep and longlasting. The model of "power sharing" is defined 
as practices and institutions that result in broad coalitions of government, which said in 
general is open to all in society and reconciling self-determination and democracy in 
relevant ethnic groups in the multiethnic states, principles which are often taught to be in 
conflict (Timoty, 1996). Power – Sharing defined as practices and institutions that result 
in broad-based governing coalitions generaliy inclusive of all major ethnic groups in 
society, can reconcile principles of self-determination and democracy in multiethnic 
states, principles thar are often perceived to be at odds (Malevska, 2010). Equitable 
representation is an important instrument of political and social inclusion of etnic 
comunities in the society. Coexistence between communities would mean a democratic 
society, equal for all, guaranteeing individual and collective rights of communities.  

The main issue of concern handeled by the Framework Agreement is the low 
representation of Albanians in public administration. As seen from the records before 
2001, the participation of Albanians in the government is not reflected in greater 
involvement of Albanians in public administration, especially in sensitive areas of public 
administration, such as police departament, where the number of Albanians has always 
been low since the early nineties. For this reason, public administration reform has been 
essential, in order the Albanian community to strengthen the sense of joint ownership over 
the state. In the period before OFA, Albanians are simbolically represented in the public 
sector, the  situationn was similar with most othe communities especially Turks and 
Roma.Given the low starting point of Albanians in  state  and public institutions on 
national and municipal levels, from yaer to year has increased the representation of non-
majority communities particularly Albanians. 
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             Discrimination has been most visible in the field of education, secondary and 
university. However, the recognition of Albanian-Language University in Tetovo in 2003 
(functioned self-funded by the Albanians and students, outside the legal system since 
1994), Albanian-language education has seen progress and it contributes to social and 
state cohesion of the country. The Secretariat for the Implementati on of the Ohrid 
Framework Agreement first was formed in April 2004 as Sector for implementation of the 
OFA, with decision by the Government. With the changes of the Law on Governmentin 
2008 the Sector was transformed into the Secretariat for Implementation of OFA. Their 
main responsibility is to coordinate implementation of OFA. The Secretariat for 
Implementation of OFA should also promote positive public attitude toward accepting 
OFA and should promote tolerance and good inter-ethnic relations. OFA is foreseen as a 
Committee on Interethnic Relations, which has a crucial role in determining the laws that 
affect inter-ethnic relations and to be voted with double voting. This Committee consists 
of the same number of Albanian and Macedonian representatives, who have 7 
representatives and a representative from the Turkish community, Vlach, Roma, Bosnian 
and Serbian. Decision making in this Committee is to double majority, which means that 
there is no right of veto on the Committee. Committee considers matters related to 
relations between communities in the country and examines the opinions and 
recommendations to resolve suchissues. Assembly is obliged to review the opinions and 
recommendations submitted and decide for them.This Committee has an important 
additional competence - in case of dispute for appying of the principle of double majority 
voting in the Assembly, decision for voting procedure is taken by a majority vote of the 
Committee. Inter-ethnic Relations Committee had to play a key role in mediating between 
communities, but by functioning so far it has not had the given significant role considering 
the obstructions and barriers that have created political parties especially Macedonians. 
According to the Law on Local Self-Government municipalities where more than 20% of 
the populations belong to a certain ethnic community are obliged to establish a municipal 
commission. The Law on Local Self-Governments does not introduce obligation for 
municipalities where the number of population belongs to less than 20% to establish such 
commission, but they can do that, if they decide that it will be useful for the inter-ethnic 
relations in their territory. Having in mind that the commissions for inter-community 
relations should not be only bodies for overcoming tensionsand conflicts, but also the 
preventive mechanism and instrument for inter-community dialogue on one side, and the 
fact that all municipalities have mixed ethnic-structure,on other side, it would have been 
more appropriate solution if the Law on Local Self-Government introduced obligation for 
all municipalities to establish such commissions, not only for those where there are ethnic 
community over 20% of the total number of population.With such change of the Law of 
the Local Self Government, the commissions for inter-community relations will be made 
more sustainable and their formation will not depend on the will of the municipal council. 

OFA and constitutional and institutional reforms are supported by the Albanian 
community, which considered that the agreement addresses some of the major disputes 
that have been with the Macedonian state during the nineties. On the other hand, support 
to the Macedonian population was significantly lower, given the armed conflict, loss of 
priviliged position in the system and because of the compromises made to the Albanian 
community with this arrangement. It is questionable how it is possible that a peace deal, 
such as the OFA, the same is not accepted by all parties involved, the agreement has 
created preconditions for stability and security to build a multiethnic society and state. 
Concerning the Macedonian side treats as final discharge of Albanians, while Albanians 
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consider as initial democratic basis to realize full equality within the legal and political 
system of the country. OFA and constitutional amendments do not create the possibility 
that non-majority community could decide independently on matters that affect their 
ethnic interests. Specifically, there are no elements of territorial autonomy, political or 
cultural communities. Decentralization of power can reduce tensions. Local autonomy 
especially in municipalities where communities are in a significant number will increase 
capacity of community in decision making and create a democratic environment for 
sustainable development. On local level the OFA foresee the process of decentralisation 
as crucial for inter-ethnic stability, as well as for improvement of public service delivery. 
The experiences of multi-ethnic societies show that decentralized local self-government 
can be very important for accommodation of multiculturalism in the country.  
Decentralization should potentially contribute to sustainable solutions for ethnic problems 
in multicultural municipalities and avoid cantonization or other manifestations of ethnic 
homogeneity. From various surveys can be found that politicians at national level are 
considered to be responsible for worsening inter-ethnic relations by a large proportion of 
people, as are politicians at the local level and the media by slightly lower proportions. 
From this we can conclude that citizenz believe the most in local politicians, whom they 
feel the closest 
           After independence in 1992 the new government reduced the role of 
municipalities, Major changes were reduction in local government competencies, greater 
financial dependence of municipalities upon central authorities, and a reduction in the size 
of municipalities. Local offices of central government ministries undertook many 
functions; for instance, the Ministry of Finance collected locally taxes and fees on behalf 
of the local government units (except for the municipal construction land fee). 
           The Local Government Act of 1995 marked a departure from the centralized 
approach, reducing the number of municipalities from 123 to 84. Considering the total 
population size of Republic of Macedinia of 2.1 million people on a territory of 25,713 
sq.km, this was a sizeable number, compared with the 34 before1995. Ten municipalities 
fall under the City of Skopje, the rest divided between 33 urban centres and 41 rural 
settlements. Decentralisation also raises question of local government capacity, whether 
it can take responsibility for improving the living conditions of its citizens. The break-up 
of the former Yugoslavia left behind a poor republic with more than 30% unemployment, 
and more than 15% of households receiving welfare, and the transition process has 
increased poverty rates for many households. Central government hesitates to give full 
autonomy to the local level, yet without central government support smaller rural 
communities may become further disadvantaged, leading to the possibility of a 
depopulated countryside (as has happened in parts of Bulgaria). The government, 
therefore, tries to balance between full local autonomy and support for smaller 
municipalities. The 2002 Law on Local Self-Government transferred power to the 
municipalities in public services, culture, education, social welfare, health care, 
environment, urban and rural planning, economic development and local finance. 

The general conditions, following the implementation of the decentralization 
process in the Republic of Macedonia, indicate that the municipalities although they got 
wider and higher jurisdictions, however, remain dependent on the central government in 
relation to the financial support of the areas that they manage. Specifically, certain 
municipalities owe funds for payment of travel expenses for the pupils, for heating of 
schools, municipalities with blocked accounts, which hinders their regular functioning, 
while some municipalities are facing technical and personnel problems. All of this 
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contributes to the dissatisfaction of the citizens with the quality of public services they get 
from the local government. Moreover, the citizens are reacting to the lack of involvement 
of minority communities on local level, both from non-managing and managing job 
positions, and the disregard for the criteria of professionalism and competence. Thus, in 
certain local self-governments there is total disregard for the principle of appropriate and 
fair representation of minority communities, which is guaranteed with the Constitution 
and the laws (Ombudsman, 2014). The Ombudsman has right and duty to follow the 
situation regarding the respect and protection of the constitutional and legal rights of 
citizens and respect of the principles of non-discrimination and adequate and equitable 
representation of community members and by means of visits and insights into these 
public bodies. 
           The implementation of the Framework Agreement in the Constitution of Republic 
of Macedonia and in its whole legal and political system, is the main term for Macedonians 
integration in the European Union, as this document is fulfilling all the criteria's and 
standards based on the essential principles of the parliamentary democracy. I strongly 
believe that with the Framework Agreement the state formation of the Macedonia is based 
on two nations, on the Macedonian and Albanian one, because the Albanian nation after 
what happened in Macedonia proves that its not a national minority, but a state forming 
nation together with Macedonians, while other ethnicities enjoy all the rights guaranteed 
with the international conventions (universal political, cultural, religious and other rights). 

Even after nearly a decade by signing it, the Ohrid Agreement is still the one of 
the most controversial topics in political and academic circles in Republic of Macedonia. 
There are asked many questions and dilemma. Is this agreement fulfilled as it was 
predicted, does the implementation of this agreement represents a guarantee for stability 
and democratization of the country, are the 2001 conflict wounds healed or not, Is this 
agreement exceeded and that it should be replaced with something else and so on. As 
usually in Macedonia opinion on this issue is divided. For the Macedonian political elite, 
the issue of implementation of the Framework Agreement is a process who is coming to 
the end and the Albanians should finally be satisfied with their legal-political status. 
Albanian political elite still makes a tough battle within the species. When it comes to the 
agreement and its implementation, there is the lack of a critical mass and the final say has 
the Albanian political elite who change attitudes depending on how they are currently 
positioned, if they are participants in government or in opposition .When they are in a 
coalition government the Albanian parties are expressing great optimism about the value 
of the Ohrid Agreement and its implementation, but when they are opposition they 
disparage it. 
 

Implementation of Ohr id Framework Agreement as an Obligation for  EU 
Membership 
            Conclusions of this year’s report of the European Commission for the Republic of 
Macedonia (2014)  until now are the most critical, since the beginning of publications of 
such reports in  the   Stabilization and Association Agreement (2003). If the focus last 
year was the issue of the name, this year the focus is on domestic policy and in the 
foreground is backwardness in political criteria. In conclusions, the Commission focuses 
on four critical points: the politicization of state institutions, control of the government 
over the media, inter-ethnic relations and the unresolved name dispute. Commission 
recommends the Government to work on "a more integrated, coordinated and transparent 
way of national issues, issues of community relations and EU-related issues". The report 
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indicates the possible room for improvement of implementation of the Ohrid Framework 
Agreement – Non - discrimination, equal representation, use of language and education. 
It criticizes the employment of non-majority communities without defined work places 
and often "without respecting the principle of merit". From the critical cases, the report 
mentions the protests on the subject "Monster" and on occasion of the murder in Gorce 
Petrov.  Although joint efforts of coalition partners are positively assessed to quell 
protests, requiring more effort to proactively promote relations between the communities. 

Inter-ethnic relations are one of the key areas outlined in the conclusions of the 
Republic of Macedonia. It is concluded that “ dominates the lack of trust between the 
communities, "and that" the events and incidents easily cause tension. They recommend 
to the Government to have more proactive and collaborative approach to building an 
inclusive multi-ethnic society. It points to the need for analysis of the Ohrid Framework 
Agreement to complete and to make recommendations. As well as all other states, has 
obligations in accordance with the International Law regarding the protection of the rights 
of the members of the ethnic and of the linguistic minorities. The most important, and 
perhaps one of the most developed agreements for protection of the ethnic and linguistic 
diversities, comes form the Council of Europe in which Republic of Macedonia is a 
member since 1995. The Framework Convention for Protection of National Minorities is 
the ” first legal biding multilateral instrument dedicated to the protection of the national 
minorities in general. Its main goal is to define the principles that the states are obliged 
and bind to respect in order to provide protection of the national minorities”1 Republic of 
Macedonia has signed this convention on July 25th 1996 and it came in power in February 
1998. 

The complete implementation of the Ohrid Framework Agreement remains as an 
obligation for Republic of Macedonia in the acquiring of an EU membership processes. 
The European Committee admits that, although in Republic of Macedonia the legal frame 
in the area of protection of minority and cultural rights allows high level of protection, the 
practical implementation of this legislative is not yet on adequate level. The remarks of 
the Committee are mostly related to the integration of the ethnic communities, especially 
in the areas of the education and employment. As it was proven in the previous part, the 
representation of the Albanian ethnic community in the Public Administration still does 
not reflect their percentage in the society. In 2007 the Government of Republic of 
Macedonia prepared a”Strategy for Adequate and Just Representation of the Members of 
the Communities that are not Majority in Republic of Macedonia.”  Still, though it is clear 
that this strategy should be supported, its obvious that its full implementation is yet to be 
completed. 

To strengthen democratic governance and to foster closer and more constructive 
inter-ethnic relations, the Mission works with local and central government institutions on 
initiatives that support democratic governance principles and the values of the Ohrid 
Framework Agreement. It assists key government bodies and state authorities to respond 
more effectively to challenges such as implementing the principles of equitable 
representation, transparency and accountability in the public administration, the use of 
languages or the transferring of competences and resources to local level. 

To strengthen inter-ethnic relations in the country, the Mission works with the 
government and civil society on initiatives to reform the education system, enhance 
equitable representation, strengthen the use of minority languages, curb discrimination 
and build confidence among communities. It also fosters regional networks to build 
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sustainable institutions for the respective communities and to protect their rights (OSCE 
Mission to Skopje) 
 

Conclusions 
These recent events showed the importance of inter-ethnic for the stability of the 

country and the policies of institutions do not function in a multyethnic way that can 
enhance citizens’  mistrust and to take chances with democracy and the state functioning. 
There are thinkers who think that OFA can be viewed as a failure, because it has not 
fundamentally transformed ethnic relations in Macedonia, and because the ethnic issue is 
still subject to debate and remains the main hub of the existence of the state. Coalition 
governments between the Albanian and Macedonian political parties for the period after 
independence have not realized their mission to relax interethnic relations and stabilize 
the joint state and society.  It is not enough to create a multiethnic coalition if it does not 
mean the corporate government in all segments of society, treating common issues but 
also faced with common challenges. 
           To address the causes of ethnic conflicts, policy-makers, as well as activists from 
civil society, should affirm the stabilizing effects of implementing the OFA to create a 
more tolerant multiethnic society. Political parties and leaders are responsible for the 
atmosphere of tolerance in the society, but the most responsible for the functioning of a 
multiethnic society is the coalition government and the ruling party of the majority. 
Governmental policies, as well as the NGOs should focus on the improvement of the 
quality of public and private education, because education is seen by most people as a 
factor of ethnic cohesion more than any other social institution apart from the family.     
Better overall knowledge of both the Albanian and Macedonian languages in the public 
administration is needed. The development and sustainability of civil society, includes 
NGOs, trade unions and professional organizations, organised on the basis of the 
cooperation of ethnically mixed organizations, should be supported. 
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Abstract 
This article analyses the Romanian-Russian political and diplomatic relations 
between1853-1856, the period of the Crimean War. History has proved on previous 
various occasions that any war that Russia has led against the Ottoman Empire started 
with the military takeover of the Principalities. These have become, in most cases, the 
main scene of the military operations and trade or compensation object. Wallachia 
represented the mandatory passage for the Russian troops on their way to confronting the 
Ottoman Empire. During this period Russia justified the military takeover of the 
Principalities by the protection it intended to give to the Orthodox Christians of the 
Romanian Principalities. At the Peace Congress of Paris in 1856, which ended this war, 
the Romanian matter became international and the collective protectorate of the Great 
European powers was introduced instead of the Tsarist one.        
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At the end of the 17th century and the beginning of the 18th century Europe 

enlarged greatly. Wide territories, considered peripheral, entered the European system of 
international relations, joining a common system in this way. The most important of these 
was undoubtedly Russia. By the end of the 17th century the diplomatic contacts between 
this immense country and the Eastern European countries only had a sporadic character. 
These relations were generally characterised as short-term. From many points of view 
Russia was still farther from Europe. Having a single sea exit, at the White Sea (less 
navigable because of the almost permanent glaciers, Russia couldn’ t claim to be a great 
European power. The Baltic Sea was dominated by the Swedish, whereas the Black Sea 
by the Turkish. It was clear for all the European countries that Russia could not become 
“European”  unless it solved the issues regarding the access to the main two points that 
allowed its “ communication”  with Europe (Brie, Horga, 2009: 26-27). The Romanian 
Principalities have always attracted the political interest of the surrounding empires, 
because of their geographic location. Situated between the Black Sea and the Carpathian 
Mountains, they formed the only mandatory passage by land of the Russian army towards 
the Danube, the Balkans and Constantinople. The three great absolutist empires- the 
Russian, the Habsburg and the Ottoman one-,which ruled The Central, Eastern and South-
Eastern Europe, had a decisive role regarding the continental area they were actually 
controlling, although the other powers sometimes prevented them from accomplishing 
their objectives. As far as Russia was concerned, its evolution had been spectacular. By 
the 1711 campaign (Ciachir, Bercan, 1984: 5), Peter the Great had marked the expansion 
direction towards the Balkan region, which was continued, strengthened and subsequently 
established by the provisions of the Treaty of Kuciuk-Kainargi (1774), - which established 
Russia’s prevailing role over the Romanian Principalities -, the Treaty of Iasi (1792), the 
Treaty of Bucharest (1812), the Treaty of Adrianople (1829), the Treaty of Balta-Limani 
(1849) (Berindei, 1991: 13).  After the Revolution of 1848 had been defeated, the Eastern 
Question was the first matter in the international political life. The conflict between the 
great powers in general, and between Tsarist Russia and the Ottoman Empire in particular, 
was generated by the desire to dominate and enclose new territories by the monarchies 
from centre and Eastern Europe (Ciachir, 1987: 72). Taking into consideration the 
weakness of the continental European powers, warned out by the revolutionary conflicts, 
Russia, “ the gendarme of Europe” , led by its tsar Nicholas I reopened the “ Eastern 
question”  decided to wipe out the Ottoman Empire and conquer Istanbul. Those who 
reopened the Eastern Question were the Russians. They claimed gratitude for the help 
given to the Ottoman Empire and the Habsburg one in repressing the revolutions of 1848 
from Wallachia (Berindei, 1995, 58). The war broke out between Russia and the Ottoman 
Empire as a consequence of the latter’s refuse to accept the request of the Tsarist Empire 
referring to the so-called “ protectorate over the Orthodox Christians”  (Zorin, Semionov, 
Skazkin, Hvostov, 1962: 566). Threatening for the entire Europe, Russia’s expansion had 
to be stopped by the Prut (Cliveti, 1988: 34). In this way, what had begun as a Russian-
Turkish war changed into a conflict that involved all the European powers. By June 1854 
the territory of the Principalities had been occupied by the Russian army (Bezviconi, 2004: 
168). This conflict remained in history under the name The Crimean War and involved in 
its whirl England ���&�K�L�U�L�F��������������������������, France and Sardinia- who fought on the Ottoman 
Empire’s side. At the beginning Austria and Prussia kept neutral (Cliveti, 1997: 279-305). 
As the American historian Riker wrote „ the Crimean war made the cause of the Moldo -
Vlachs a European matter”  (Riker, 1940: 41). 
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The tsar considered that it was the right moment to solve in a trenchant manner 
the division of the Ottoman territory. In this way he intended to regain the leading position 
in the international political life. By the statute of “ rescuer”  of the “ monarchic 
establishment”  against “ the unceasing increasing waves of democratic tendencies”  
(Xenopol, 1997: 242), the Tsar wanted to restore his image as an emperor- protector of 
the Christians from the Ottoman Empire. Politically, this meant keeping “ under his 
protectorate”  Moldavia and Wallachia, Serbia and Bulgaria. Because he sought events that 
would require or explain his actions and he didn’ t find any, he caused a diplomatic scandal 
regarding some religious matters, using Prince Alexander Sergheevici Mensicov. The 
minister of the navy sent to Constantinople by Tsar Nicholas had to impose to the Ottoman 
Empire “ one way or another, the Russian protectorate”  over all the Christians from the 
Ottoman Empire ���&�K�L�U�W�R�D�F������������������������. “ The main idea was that, no matter what war 
would have broken out, in alliance with Turkey or against it, the Ottoman Empire had to 
be crushed and divided, the part of the Romanian tribute being assigned to Russia”  (Tarle, 
1952: 10). In this respect, Tsar Nicholas published a manifesto in June 1853 in which he 
declared that “ he and his ancestors had to protect the Orthodox Church in Turkey”  (Osiac, 
1999: 125). After the Sublime Porte refused Mensicov’s conspicuous proposals and the 
relations between Russia and the Ottoman Empire broke off in May 1853, on 20th June 
1853 the tsar and the Russian government decided to occupy the Romanian Principalities 
(Ciachir, 1961: 81-86), in this way trying to force the Sublime Porte to accept the 
proposals submitted to the sultan through Mensicov.  

Russian’s intrusion in Moldavia on 4th July 1853 and taking over the Bucharest 
on 25th July 1853 was the moment that forced the Romanian leaders to take attitude for or 
against Russia, and for the Sublime Porte, Great Britain and France a “ casus belli” . Russia 
was violating the Treaty of 1841 by which it pledged not to violate the territory of the 
Principalities (Berindei, 1995: 88). Unlike 1848, when Russia justified very well its 
intervention, in the summer of 1853 the only principle that represented the basis of the 
intrusion and the occupancy of the Romanian Principalities was “ that in order to assure 
the Turkish execution of the older treaties signed with Russia, which were at present 
violated by the sultan, the tsar had to occupy the Danube Principalities - Moldavia and 
Wallachia”  (Ciobotea, Osiac, 2008: 131). In this way Russia became the only dominating 
state over the Danube area, which had become a geopolitical border between Christian 
Europe and the Muslim Ottoman Empire since 1395 (Berindei, 1997: 14).   

Actually, the Turkish intrusion in the Principalities was clearly established 
through bilateral treaties between Russia and Turkey as well as through collective treaties 
between European powers. The Treaty of Adrianople in 1829 stipulated a single 
opportunity for the Russians to intrude on the territory of the Romanian Principalities, in 
case their rights were violated by the Turkish. The Balta-Limani Treaty, concluded after 
the revolutionary year 1848, gave the Ottoman Empire and Russia the possibility to 
intervene in order to re-establish order (Constantiniu, 1989: 71-77), in case that certain 
social tension would appear in the following seven years. Since in the Principalities no 
special social event that would have motivated the legitimacy of their territories intrusion 
by the protecting and the suzerain powers has been signalled, their occupation was 
Russia’s declaration of war against the Ottoman Empire. 
 By invading the Principalities, Russia did not only want to force Turkey to accept 
the requests arrogantly addressed to it through general Mensicov in June 1853 (Boicu, 
1972: 80). Although the Russian foreign affairs minister, count Karl Robert von 
Nesselrode, wrote to Halcinski, the general consul in Bucharest, that the occupation of the 
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Romanian Principalities wasn’ t supposed to cause any administrative change, in fact 
Russia wanted to annex the two Romanian states. In this way it wanted to repeat the 
situation between 1828-1834 under the pretext of their reformation and modernization. 
The measures taken by them were obvious, contrary to any official declarations. The two 
rulers, Barbu Stirbei of Wallachia and Grigorie Ghica of Moldavia, who represented by 
their titles and prerogatives the statute of individualized political entities for the two 
countries, were forced to cease their relations with the Sublime Porte. They were also 
asked to suspend their tribute to the sultan. In exchange it had to be given to the protecting 
power. The two rulers reacted in different ways: Barbu Stirbei agreed to submit to the tsar, 
while Grigorie Ghica remained faithful to the Sublime Porte (Boicu, 1973: 129). The ruler 
of Moldavia notified the Turkish about the Russian’s intentions ever since army groupings 
were being made on the Bessarabia border as well as about the summons received through 
consul Halcinski referring to their submission to the Russians (Stan, 1999: 266-267). He 
also informed Gardner, the British consul in Iasi, about Russians’  aggressive intentions 
and facilitated his connections with his country’s ambassador in Constantinople. 
 After he learned, through Resid-Pasha about the requests and the obligations 
imposed by the Russians, the Ottoman Empire asked the Romanian rulers to abandon their 
thrones because, under Russian occupation their rule could no longer be legitimate. This 
orientation of the suzerain power, expressed by its foreign affair minister, was also shared 
by the ambassadors of the Great Britain and France in Constantinople. Moreover, the two 
great Atlantic states agreed even to withdraw their consuls from the Principalities. 
 At the Romanian rulers’  request to remain at the lead of their countries, the High 
Porte conditioned it by asking them to pay the tribute, in this way understanding that the 
Principalities were part of the empire. Three months after the Russian intrusion on the 
Romanian territory and after the alliance between the Westerners and the High Porte 
against Russia was diplomatically outlined, Barbu Stirbei and Grigorie Ghica abandoned 
their thrones on 11th/23rd October 1853, respectively on 14th/ 26th October 1853, 
withdrawing in Vienna (Berindei, 2003: 423). Their gesture was peaceful, because they 
were temporarily withdrawing in the capital of the state that was promoting a diplomatic, 
neutral solution of the Russian-Turkish conflict and at the same time the dissociation from 
the Russian occupants. On the 8th November, Tsar Nicholas decided that the Romanian 
Principalities had to submit directly to the Russian administration: general Budberg was 
appointed president of the two countries Divans and extraordinary and plenipotentiary 
commissioner at the lead of the Principalities.  

Each Principality was ruled by an Extraordinary Administrative Council that had 
a vice-president at its lead: general Uzurov and later Osten- Sacken in Iasi and the general 
consul Halcinski in Bucharest.The Russian leaders of the administration of the 
Principalities began to appoint and move to higher ranks the pro-Russian boyars, of which 
the most faithful were Ion Slatineanu, Ioan Alexandru Filipescu, Emanoil Baleanu and 
Constantin Cantacuzino (Stan, 1994: 388). That is why in Moldavia and Wallachia the 
society was divided between pro-Russians, which occupied the best seats in the 
administration, and the pro-Westerners and pro-Turkish, who wanted their states to enter 
a new international legal period by abolishing the Russian protectorate. The latter, among 
which the boyars Costache Creteanu and Costache Racovita, the exiled Fourty-Eighters 
as well as a big part of the participants or the partisans of the 1848 revolution (Stan, 1994, 
388), tried to attract the Suzerain Porte on their side and to reopen a new revolution in 
Oltenia region during the double Russo-Turkish occupation between 1853-1854. The 
exiled revolutionaries amplified the activities for propaganda and for discovering the 




