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&RQVLGHUD®ILWIRRSR JHRVW&JDWHJ
M ULL 1HJUH VDX SROLWLFD UHJLR

lon DEACONESCU

Abstract Therelative decline of the United States in several regions of
the world, as well as the more and more visible role of the European
Union, have lately favoured new types of approaches to continental
geopolitics, of adaptation to the differentiated growth afwer among
states and of real modification of the present international system. This
article discusses the place occupied by Romania within the new
regional politics in the context of the new opportunities of entering to
the area energy mechanism, becomimgegional power, edifying and
consolidating its position within the process of regional cooperation,
and increasing economic competitiveness

Keywords Black Sea, energy, geopolitics, geostrategy, regional
politics.

H RELFHL JHRJUuUDdrLridi Wedtbri il €xpansiunii, sporind
ntr- R SHUPD QWXS\W Hfupra acBstor teritorii, precum
D metamor-fozare cu UL LQIOXHQ D VWHHHED OPH) HU
VFKLPE UL 0L FRBXGMWHURQ UQWHUQD LRQDOH
spectaculoase cand Tnultima vreme G XFBlerea Zidului
periferia s UDF vQIWBKIWI uL LPSOR]LD VLVWHPXOXL
FHQWUXO ERJDW RUL HQFOO®HN HPML GIHP BE @ USAMGEHAIHI DV S D
SROLWLF UL HFRQRPLF corQidethtd Qritidriia caridwa Hal didst
IDFWRUL VWUXFWRU®D U X UBtthWWWHH U BIHQ DV'QKMLWQJIWRQ uL OF
FRQVLGHUDELORQWXKG IWidinva@lt-VH SUHVLXQLOH OD FDU
social, print- R SROLWLF LQWHWXBXWIH HRFHBQ VXQW XUP ULW
vizand asumarea unui rol important intr-o  strategice directe, in zone de impact major,
realitate ;AW PDL FRUHVSXQ]PLRDUHLQSUGH]LQWHJUDUHD ul
GH LQHUHD XQHL SXWHUISREGEBWUWD Q\WHJOIPSIR IR GHAD aL
WHKQRORJLF HFRQRPLHA QUA@XHQPD Q S&v mav HxdinseV RULL F
controleze elHFWLY neltralixéze 'RFWULQD SX LQ H[SXV OD RF
politicain DFHVWH VSD LL se constituie ntr-un exemplu al
$FHUWL IDFWRUL IR U&R®iuniia declbrgel RtihP &@nllarea
generea] R GLYHUVLXQH RSWIHVLBHQW BXMW HBRQFRRPQLEWLF
cAWHYD HQWLW -R BREPWWFRHHWILQW UV FD @W acesfeR Q
SHULRDG FH VH DPEL Ldec@ihé,DJoscoved 0W WIHYBUWDGUHSW XC
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interveni militar TQ VROX LRQDU RB OQRWQGFXUWKLD Pk QBeal diQ D O LW
diferent dintre statele vecine, Tnaintarea UD mXtiple

IURQWLHUHORU UXVHUWL GHYHQEGRMY X BHYXWY IEWBH UHJ
ULSRVW OD DYDQVDUHDHARMXMRRWHRXWHLGXIXUBRGPLWHUL}

DWODQWLFH VSUWYHBWWU DGILXQQUD ud) 5RPkQLD 0L
politice sUDWHJLFH 0L HFRQ@RRAIAHFBWQS\RYR VDIFHD WW HR Q
D 8rea intereselor ,,Noii Rusii”. W XUEXOPWOWP QDMWY GH RUWRGR]

Declinul relativ al SUA in mai multe PXVXOPDQLVP FKWPDLLEBQKIO:
zone DOH OXPLL FDnédmdi R Oikroménate @@nfldtiale extreme.
vizibil al Uniunii Europene, au favorizat, 1Q DFHVWH FRQ®&tezit L 5RPKkQI
vQ XOWLPDDOMUHRDGH D ERjut@” ehbrgdilcCaHunor puteri, cu o
geopoliticii continentale, de adaptare la 5XVLH SUDJPDWILF L FSXQW XH) V
FUHUWHUHD GDO D SXW . tol GhLdiéniiliH restxsebrived o
uL GH PRGLILFDUH UHDGUDDLQVMONHPXO®&Ke, QRLOH ULV
LQWHUQD LRQDO DFWXDOUDQLDHHUPDQLD YLVKQG V DM.
actori principali DL UHOD LLORU LQWHL
5RPkQLD ODUHD 1HDWUpechlLi@QRRQRD 0 ULL 1HJUH P>

SROLWLF UHJLRQDO YUHPH LJQRd BWA, c& linD U
DFHVWH PRPIHWWURXBWRI]L L
‘XS SROLWLFD BWNUQHUBDWXQ@H $VW JL PDL F

Romaniei s-a axat TQ VSHFte O oricdhd atdtt O RV FR'Y D WasHingtone
IR U P D U H D ii ¥r@yilédiatécH SLB, XO vuL ®LVHRWRQLWLFD 0 ULL
considerate ca pilon de securitD W H  ¢ehtrul de putere, caocondi LH REOLJDWRUI
VWDELOLWDWHi ¢dgrafiseD VVGH D/ $IB K VOHESBUD UHOD LLOH
HPDQkQG D xomrétdlatiw CawiH in restul Europei, tot mai interesate de
PRPHQW G D Wa obdrt& palitic® UDFFHVXO OD ODUHDNIMDBJU 6
HIWHUQ F WUH ]JRQD OSSBSLDXHRORVIW. @DQBICPLOLWDU
UHYLJRUDUHD omddicey X UaL idsRIrea undr dispozitive ale scutului
E L O D WB O BiiloHddte cu statele DOQWLUBFKBREGHP GRDU GH WL
GLQ SHULPHW WposratdgitRISR SRIMIVEPDIIHRJUD ILF devBriRPKkQLD D
D FHV W H LnEheiered 8nor wtratate de un partener interesanW SHQWUX 8( FD |
ED] FX 8FUDLQD 5XVILDSHOQWRXFRYXEW® DQWREG DIOKQC
ndeosebi, din postura de membru al UE, AcRQIOXHQ D XQRU FXORDUH F.
Romania s-a implicat ih mecanismul strategice deosebite mai ales cu cel al
energetic zonal, indeosebi al petrolului, LHULULL OD 0D UiHaDGudilel JU FkW
SULQ SR]L LD VD JHRJUDIKR RIHULRQGLFHL@PHDLOH SRVH
VEXUW UXW GH WWtieBieQ ] L \tontroRHRIYV WAEOHY DQH B IRRHD VWD O
2 DOW RSRUWXQLWDW&iugHQWUX 5RPkQLD D
constituit-o proiectul conductei de gaz 3ULQ FRQFHSWXO ®H A3ROLYV
NabuccR OXQJ GH GH NRGHHYDHUF XQ PDDW H 38 ° JHQ
V WUDQYSEBUYHKIHUEDLGMDUDDPHQWAO (XURSHDQ VH
pentru statele Europei, traversand Turcia, DOWIHO GH SROLWLF SULQ PR
%X0OJDULD i58Brigdi@ LArestu de JU D @ti-un perimetrtuaO FRODERU ULL
GH]LGHUD\W pr@nbBvatL de R FRRSHWDOWHOD LLOFUGWEWEG
FRQVRU LX DO FRPSDQLLGORBQ@RPIP] GIRODZWUFLDL VRFLD
Bulgaria, Roménia, Ungaria @ Austria
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PEU HVWH D[DW SH SBRRSXHiE@®L tbiEst”, document
Rusia, statele independente (Belarus, LPSRUWDQW FDUH VWLSXOHD]
Moscova, Ucraina), Caucazul de Sud SODWIRUPH GH UHOD LL GH EXC
(Armenia, Azerbaidjan, Georgia) iistatele \% IDY R UtefpkriieH  democratice
din sudul Mediteranei (Algeria, Egipt, HFRQRPLFH UL SROLWLFH vQ DF
Israel, Liban, Libia, Siria, Tunisia), vizand baza Cartei de la Bucuresti statele
crearea AX QXL VS DelropeaRRIR X participante  au  parafat mai  multe

JUD Q Le DtinBla dé la Marea vQ HOHKuMH WrL fi, de exemplu:

Baret vQ QRUG OD ODWHDDHHEDDWD ILDU WRPXQ SULYLC
sud, cu o lungime de 5000 km, traversa ~ Tmpotriva terorismului” oriceD vQ OHJ W XU
intinderi geografice diferite din punct de cu ac LXQL VvPSRWULYDI FULPLQ
vedere economic, politic @isocial, interesul corup LHL HOLPLQDUHDI DUPHOF
tot mai crescand al UE pentru ]|RQD 0 latmamHQW XRBWXL POl uL SURPRYDUE
1HJUH UHLHVH 0L GLQ IDSWWXQQ@HWKDLX@YHVWLHLLORU ul
VH GHVHPQHD] XQ UH Stdgivhde@ sheigdw VSHFLDO
pentru Caucazul de sud, iar ih decembrie, Tn plus, n perioada aprilie 2004-
dinacelad DQ &RQVLOLXO (¥pdREHDQ DGRSRPKQLD D GH L
AVWUDWHJILD GH VHFXULAGD®IHIDHXQY RISHDEL 'L WLO((&37
care regiunea Caucazului de sud este I FXW HIRUWrKvedered/ ¥ M DL@LJ WJIHL Lv
dHFODUDW UHZIUEQid, BHQWRIXS HDUUD D HU BOHR QK QHL FROD
LQWHUHYV i ScHW FhUn@ILZO040  efectiveinr H ULOH GLQ %®DOFDQLL
&RPLVLD (XURSHDQ UHFRRDQERUGRRSWHEYenad deH& WLYHO F
$UPHQLHL $]HU Edrgig M D QSalnichrindraplementarea conceptelor de
PEU. AUHJLRQDO R Q,letlodiaK L S~ a

$ U D Grhuttimawreme, cooperarea  leadership”.
UHJLRQDO HVWH SURPRYDW HEXH.ibh&RWE ¥ Q®RD VWU
structuri politice europene semnificative: HVWH IRQGDWRDUH D FRRSHU |
procesul de cooperare in Europa de Sud- ODUHD 1HDJU SUHRODHPQIHLHD
Est (SE(&3 2UJDQL]D LD dé& RRs&atid) dinl2k iunie 1992. La 5
EFRQRPLFH D O ULL 1HJlurit 199884 fod semnat ,,Carta pentru
Ini LDWLYD G hh HaiRgfR 8eHWdD UH RRRSHUDUHD HFRQRPLF oD

HVW 6(&, ,QL LDWLYD FHDQWH Db ihiX LOSBS I DY &ta,
(ICE), Pactul de stabilitate pentru Europa D F H D strvet X U GH FRRSHUDUH
de Sud-(VW 36(6( X&kPoULOGWAID QVIRUR-0 arganiza ie

DQJDMDUH PXOW PDL DFWQWHD XI)REQDWD W K3ELIKDQLW |
JRQQ DVLIXUDUHD VWDE Lagrilia#999. L HFRQRPLFH dL
SROLWFH vQ UHJLXQHD 0 UL CulobhZidJ Himmitului aniversar al

Un rol important pentru demersurile 2&(01 VH DGRSW OD LXQLF
de edificare UL FRQVROLGDWH DHRJDOMKWHVBQEDOH IL[HD] R
DPSOXO SURFHV GH FRR®PHIHEGHDWHIER REREGPR/UE B Q Q
avut Romania la summit-ul SEECP, din FX SURJU lihted @ Hmaj&iktea
12 feboUXDULH LQ X W Odntebsr Xemixatdre] Radnia angajandu-se
participarea @filor de stat diide guverndin ~ intr- XQ SURFHV FRPSOH[ GH DF
AlbanLD *UHFLD ODFHGRQLDL 3RKIOMHD UdDYRUL]DWH GH
Turcia, moment in care s-a adoptat ,,Carta JHR JU Dil Lamplificarea structurilor
bunei YHFLQ W LLLVWMHEXQLAMOnake.L UL
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O actiYLWDWH VX VRIDQXMémbreGateMUE problemelor majore din
Romania n cadrul ICE (Ini iativa Central acest perimetru s-a materializat prin
(XURSHDQ FUHDW vQ THEXD® Wiivind QW He stabilitate
U H XeQ BFG state membre:  Albania, pentru Europa de Sdast’(PSESE),
Austria, Belarus, Bosnia (L +dgdvina, adoptaWw OD LXQLH nd40OD .ROQ
%XOJDULD S5HSXEDkHKD &EBK &ODRDGHFODUDW VSULMLQ.:
Macedonia, Republica Moldova, Polonia, Europa de Sud-Est in asigurarea
Romania, Serbia, Slovacia, Slovenia, GHPRFUD LHLL IFR® PERUUULL
Ungaria @ Ucraina.  Tn acest organism VWDELOLW LL vQ ]RQ SHQWI
LQWHUQD LRQDO DUD QRDMWWLWYWHDD @RPMEO WV viQL L
derularea unor proiecte de formare &RPLVLD (XURSHDQ UL %DQFD ¢
SURIHVLRQDO D iovdriL Wdr Unhadifedtet dispEniDiktatea de a se
SROLWLFL vQ FRQFRIiUG ImgQlicainBerular€x RriorRripld poiecte n
FULWHULLGiIHde 8fansmitdle air % DOFDQL GDU GLQ S FDWH
H[S HU nHi@ndditl meanagementului ulteriRD U D GHPRQVWUDW F |
post- SULYDWL]DUH UL GH D EompehsaoddiH Destif® G XRdrhaGidR U
de dezvoltare. %XOJDULHL 0L ODFHGRQLHL SH
/ILDQW UHDO VvQWUH WWHXKWOLWH GHQMQWKHUYHQ LD P
(XURSHL uL SDUWHQIHW Hiugosldvid qu\Al festacasstitdd Q RUXILFLHQW
UE, RomaQLD FRQVLG&MU P ¥XHU
FRPSHWLYLW LL HFRORPLFRHHVR/HREBEURIXUL DGUHVD
FRPXQ WXWWOMHORU GLWH]EADHW UVAD QHw@ERSOLQLUF
Negree FD UL DPSOLILFD UddigtivdlbHaskh@telin cGEUXO ,QL LDWL®
infrastructuri de eneUJLH UL GH WeJCoQpef&eRr1d VEuropa de Sud-Est,
mai aless TQ FHHD FH SULY H grind pr&cedutileGaralextO. GH WUDQVSRL
european Nord-Sud V L P S O L lilfdeildeedd fpocedurilor de
,PSRUWDQ D DFRU G D Wrecer& i frovtisréd YeéntrO irijlogtlede
UHJLXQHD 0, UADU 1HdUlle B8 Hrankpbit comerciale.

10
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Egalitatea de @nse ureprezentarea femeilor
vQ SROLWLF OD QLYH

Cristina OTOVESCU -)5 6, (, Gabriela MOTOI

Abstract: The purpose to the this study is to analyhow is respected
the equal chances in politics, not only in Romania, but all over the
world. In the first part of the study, we have presented some general
aspects regarding equal chances between women and men, and the
most important documents in whichis presented this right. During
the time politics represented a field exclusively for men, women being
excluded. But, starting with XX th century, in civilized countries,
women gained first the right to vote, and then the right to be involved
in politics.

Keywords: gender discrimination, human rights, equal chances,
politics.

1. Aspecte generale privind DVLJXUD GHSOLQD GH]YROWDL
HIDOLWDWHD GH uDQVH femeilor, in scopul de a le garanta
HI[HUFLWDUHD UL EHQHILFLXO G
A N &RQYHQ LD (OLPLQULOLWMKMWWURORU IXQGDPHQW
Formelor de Discriminare HJDOLW L1 FX E UED LL
I impotriva femeii , expresia 6WDWHOH S UL WUHEXLH
GLVFULPLQDUH ID masu@lel netéddreH Ipentru eliminarea
YLIHD] RULBHQ LGBIWFULPLQ ULL ID GH IHPHL v
HI[FOXGHUH VDX UHVWUSRBHGILEDPOWUISHUOL vQ VSHF
VH[ FDUH DUH GUHSW BMRAWUBDXQWHRSGI L% GH HJDO
FRPSURPLW RUL V DQLKL O H) dregtuHIE 2¢QRcate\aleger itt D
EHQHILFLXO UuL H[HUFLWDUHMHIEHHR @XURX UH Rltdd SXEOLFH
LQGLIHUHQW GH VWDUHDn @&Uordariisineld Lekgidi@ LiD @od S H
ED]D HIJDOLW LL GLQWUBptlble; UEDW uL IHPHLH D
deSWXULORU RPXOXL GL b) Qlieffud Wava U@ Robite la
fundamentale, 1n  domeniile politic, HODERUDUHD SROLWLFLL VWDV
HFRQRPLF VRFLDO FXOWEKHDW@HLD LY LDSYDXDWM GH |
orice alt domeniu. SXEOLFH uL D H[HUFLWD WRLEL
Pentru a se realiza egalitatea in SXEOLFH oD WRDWH HuDO
domeniile precizate anterior, statele trebuie JXYHUQ PkQW
\% LD WRDWHOR FRUHVSXQ] Wrdgtll Udd a participa 1in
inclusiY SULQ GLVSRI]L LL OHRUYDQ@WD YIH. O$HQW U KLD DVF

11
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QHIXYHUQDPHQWDOH FD SH HDFRAVPLYHDYQ vROWH ORPHQLL
SXEOLF UL SROLWLF D pdrlégispeciale®

Unul dintre cele mai importante IQ FHHD FH SULYHUWH G
GRFXPHQWH vQ FDUH RFRXHXLS WHHHSRDODWNWH REVHUYD
egalitatea n drepturi este &RQVWLWIDIMLWDWH vQ YLD D VRFLDC
Romaniei Astfel, statul are ca fundament  sferele decizionale politice de nivel nalt,
XQLWDWHD SRSRUXOXL URWPURFWXYIRH GOUHLWSDWMD. G
FHW HQLORU V L 5RPkRGP L HWWHJDSIDMWUSOEOLFH IHP
FRPXQ UL LQGLYL]JLELO BDQWDXPWXDRUL PHWUHGDORUE UED
VL IU GHRVHELUH GH UDV GH QD LRQDOLWDWH
GH RULJLQH HWQLF GH OLREQVGHHWHOLULHVWRULFH F.
sex, de opinie, de aparten H Q SROLWGEBHSGHKO OD YRW UL SDUWLFLS
DYHUH VDX GH *RWHWQ HiepeoF L D O
VXQW HJDOL vQ ID D OHJLLDé&d luigul Bxtxrial, pdlitickVa fasiO R U
SXEOLFH | U SULYLOHJLERQVILBGHGDWULRRQ UGARPHQLX
Nimeni nu este mai presus de lege. masculin, Tn care femeile nu aveau ce
)XQF LLOH UL GHPQLW LOHXBWEOLERGFERROHGHIOWH IL
militare, pot fi ocupate, vQ FRQGL LIHOARWHYHL OLSVLWH GH DXWRH
GH SHUVRDQHOH FDUH DX IFFSFW/WHQEEHE UB AKX DIQALWDWH
GRPLFLOLXO vQ DU 6W Daicih®la lhdreR teCiziilbDritDn@ah ieeD |

HIDOLWDWHD GH uDQVH $QMYHOWHPMRFRLUHWDMEBDL vQ FD
SHQWUX RFXSDUHD

DFARMWERUHISQEYHIWH SURSULD C
GHPJLW L GH JHQ DOH SROLWLFLHQLORU
/HIJHD QU UHSXGOWLWDQF LB FODU VvQWUH VI

2007, privind egalitatteaGH UDQVH SIROLWH. FLL uL FXOWXULL uL
IHPHL Gli° BEHIJ®MHPHQWHD]IDPDOXHRGHU IRV S
SHQWUX SURPRYDUHD HJDOLM VLK GUHL WX@V MG MO XL C
WUDWDPHQW vQWURH |HP Hncepatul BectJuD al. XX4ga édrGiH U H D
HOLPLQ ULL WXWXURU IRBPWERD ®H IGLNFHLOGHQDYHD X G
bazate pe criteriul de sex, in toate sferele  a participa la toate alegerile. Este vorba, in
YLH LL SXEG@riagEH GLQ 5RPSULPXO UkQG GH 68$%$ uaL G
In sensul prezentei legi, prin VFDQGLQDYH )LQODQGD 1RUYH
HIDOLWDWH GH UDQVH 0L @aftidalN pahtweDsBnt @tevesant® W U H
IHPHL OLL EVBEDQ HOHJH GOARDERD S$RQFWH GH YHGHUH
FRQVLGHUDUH D FDSDFIWOH ORUXQQHY®R IR UQVWUXPHC
DVSLUD LLORU GLIHULWHSD®GH WHUNBDODEABROWRGHSMBW U)>
PDVFXOLQ udL UHVSHFWQYFD GHXIOQ SQ RRHV XOXL GHFL]
tratamentul egal al acestora’. LOVWDQ HOH DMXW IHPHLOH
Masurile  pentru  promovarea SHOHFWDUHD UL SURPRYDUHD H
HIDOLW LL GH UDQVH UdexeGpé MildtimeV DeP MoQ VBpriji@IW U H
IHPHL dJdL E UED L 0L SHQWGBXHHY/XFAOL.@QDWHPR LRQDO U
tuturor formelor de discriminare bazate pe partidului este foarte important pentru
FULWHULXO GH VH[ VH DSBURULWQLGBRARWILUXXO R YLLWR
PXQFLL HGXFD LHL V QPWL IHEXQFXQWOARMMWXULOH SXEOI
LQIRWP SROLWLFLL SDUWhd-drgniJDLL OOHGHFQIMH . FH vQV HI(
IXUQL] ULL UL DFFHVXOXULGDOKDWH L QI E R/PWLYGAIHUD UH FI

12
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P VXU DX UHXULW vQ SWRQADMARU FDHQ LWHL 1D LRQ

DWLQJ R UHSUH]JHQWDBHBgD OGWPRFHD WDROVHDRU $1(6

VH[HORU SH FDUH SRDWHWXPRHIDWAFIn bihe, deoarece

promoveze publicului larg? Sunt organele 5RPkQLD DUH SDWUX PLQLUWUL

procesului  decizional din interiorul anul precedent, cadnd nici o femeie nu a

partidelor, ca de exemplu consiliul UHXULW V DMXQJ OD DFHVW (

executiv, echilibrate din punct de vedere al vQV SURFHQWXO GH DVWIH

HIJDOLW LL vVQWUH VH[H'"LQ XD [@ntindatd  shbX Qridia

interesele femeii integrate in politica HXURSHDQ GH OHGLD HXUF

SDUWLGXOXL UL DFWLYLWIMWMEHD BH) LEWHILORUHGIDQ JXY

platformei partidului?®. DUDW F SURSRU LD E UED LOI
1Q DUDWQRD I HRHdstO R tda &féreilor este de aproximativ trei la

UHFXQRVFXW GUHSWXO X®X D VWYHRPMHDL GXE& UED L 6LC

incheierea celui de-DO G RLOHD minibteJ& Rrl. care reprezentarea este

mondial, prin intermediul Legii Electorale HFKLOLEUDW VXQW 0l

din anul 1946. (GXFD LHL OLQLVWHUXO SHQW
5HYROX LD GLQ DQXO 3D U ©DFRHRYKX/O0 plril@’l. @ LVWUXO

UHGREKQGLUHD GUHSWXSYBRUHRBL o EWGHBIDER $1(6

IXQGDPHQWD Q femelle qu 8 F fFgfigielor alegerilor parlamentare - din
el
r

J VHVE vQ SULPHOH ORFEXUY Coypptive meqia padamentelor |
éﬁeﬁ‘g %M@ya@@%ﬁ%%k“%wxo

UL FLYLFH )HPHLOH GL St:

DX R UDW GH SDUWLFLSD RPKkOLD GH LOH
BDUODPHQWHOH  JXYHU Qfichtare & ferfelide lodfithbhizy B O H
ORFDOH SDUW L-®it@ckbteli L BGIROGLFDWHPHD PDL LPSRUWDQ
RUJDQL]D LL GOL L&MW LWRE LLQXOX SKPUDFXP GH R URF
GHILFLWDU vQ DFWLYLWDS/\!UWDJHJCRLLQ%-LDR:@,QBFLLDHGL'HJ&X)VX@
IHPHLORU iQ S5RPkQLD deRopgiapngsiase R x g

SR]L LLOH SROLWLFH FX F HDPatmde cerpay iclys@ sotx @

UL FX FHD PDL PDUH SXWHBHYDPIREUISQOLWELXO HIDOLW
IHPHL U PkQ SR]L LLOH Eﬁ&@/{ﬁbxﬁb‘? %%'Lﬂg'\-NFA-UGHH gi(
PLF SRIL LLOH GH @"E’LP%PPM% %Q/\H.WHVWH GRPLQD

candidate ale partidelor mai mici. Femeile GHUL H[L Vafih cad st precrite L

UHSUHILQW XQ SURFHQWURBWXANUSRGLAWAHHIDOH st
SULPDULL LQGHSHQGHQ L vQ FRPSDUD LH FX

SULPDULL DOHUL SH OLVWHOHSGH |$QUWDHIUGH DS DL H PHHE R/
IDSW VH FRQVWDW F SanmwligbbaOH URPKQHUWL QX
sunt deja instrumente  eficiente  de ‘XS DQLL ~ UHSUH]HQ\
promovare a femeii10. femeilor in posturile politice s-a schimbat
i DUD QRDVWU IHBHPBH! LHPNEYY Qe (XURSD &I
UHSUH]JHQWDWH vQ IXQ FreeritseRentsnosiriegatiticernariifigle p
ULL HVWH FFkQBDXL SX Ld)oltgqe' au un rol important in
GLQWUH SDUODPHQWDULECHWBKELQRUHDGR HRMM4HL VFKI
PLQLGAWUL ILLQG IHPHL Eﬂfﬁﬁ%‘?w engfies \REpe pENIMRENEag

ului Tntre sexe, acest fapt putandu-

13
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VH REVHUYD vQ DFHOH stalhumeréadd bbstazote d& wbin@®dciphd W
legile referitoare la cotele electorale pentru cultural, economic, juridic, politic*.
a determina schimbarea obligatorie n Factorii cei mai importani pentru
reprezentarea  partidelor alese.  Aici, care femeile sunt adesea discriminate in
DQDOLUWLL PHQ LRQHD]SROGLWIEXOWOMHDDF®HRUL GH R
determinare a echilibrului intre sexe in V R F ileHnadi ionale, femeile care sunt
LOQWHULRUXO RUJDQL]D LivQRR XS\RDOULWDL BSXWHD LXQ QX D X
GLQWUH REVWDFRB HXH XX G UHSIRAHWVMHDF XHVWH FRQVL
GH IHPHL QRPLQDOL]DW Hiondniu m&dulirDis Bate 90D ttikizkie
DVWIHO vQFKkW D XW RU L WtoateOrhijldackle | posibile, | &d @ WiH V  VH
RULHQWH]H VSUH P VXUWiolenk,D lintinfia¢da/ H lovigukile H” sub
$QDOLUWLL FRQVWDW FHQLWOEX O VHDWFH D dleGBK OW  QXP
determinare a echilibrului intre sexe in FROQVLGHULIFVEQWIFRQGXF WRL
cadrul RUJDQL]D LLORU SR OXWLEMRD huiRie axX@dica, decat
dinrH REVWDFROHOH vQ FUHRMLKWHHD QQRPXIXOXL KDUWD
GH IHPHL QRPLQDOL]DWHIHEBHPORUDS®R IS RDOMALIF OD QLY
DVWIHO vVQFKkW DXWRU L Wdodr @dttvd %0n¢ RI¥ \h¢ pRUJ DAt V' VH
RULHQWH]H VSUH P. VXU L rdpizent@ I8\ 4dxul @ sldhHse situau pe

Rezultatele a numeroase studii @  poziii importante din punct de vedere
UHXQLXQL LQWHUSDUODPWQWDUH UHOHY F vQ
calea particip ULL IHPHLD RBIR @IDNY ED

+DUWD IHPHLORU vQ SROLWLF

Sursa: http://.populationdata. net/cartes/actus/femmes-dirigeantes-monde-

2007.php
Legenda:
X Cu negru inchis: ULOH vQ FDUH IHPHILWO$RWRIOGKWDWXOXIH HUHRAXWLYHD R
executivul (Pre édinte, Prim-ministru) SHILQ *X¥rQDWRU J

X Cugri: ULOH vQ FDUH IHPHLOH X %@l v@LOH FRQGXVH GH F WUH E UEI
In anul 2008, la nivel global, media  21,5% in America, 20,9% Tin Europa,
SURFHQWDMXOXL IHPHLOIR&\ B AfficaSBbOLDKICFU LIDWD GH  vQ

14
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Asia, 15,2% 1n zona Pacificului @9,1% in vQ VIHUD Sdpatesy L F vQ
LbLatabe. Aceste procente, care sunt  statelor UE au avut loc evolu ii pozitive Tn
inferioare celui recomandat de Organizaia  ultimul deceniu, dar progresele sunt lente
Na iunilor Unite (30%), ascund numeroase . FLIUHOH JHQHUDOH U PkQ VF
GLVSDteeLWLOH GLQ GLIH ubddi&/ Bl @ideilor Hid le8dQl Lmembrilor
ale globului. Per ansamblu, Rwanda este  parlamentelor na ionale a crescut de la
pe primul loc, cu un procent de 56,3%  16% la 24% intre 1997 @2008, dar cifrele
dintre femei implicate in via D S R O L \déllafnivel na ional sunt cuprinse intre 9%
ILLQG XUPDW GH 6XHGLIMD46% Unsprez&X &die membre au o
43,2% 1 Finlanda — 41,5%. La nivelul SRQGHUH GH SHVWH FRQVI
anului 2008, doar @pte @fi de stat din 150 QLYHOXO PLQLP QHFHVDU SHQV
(un procent de 4,7%) erau femei. Tn randul exercite o influen VHPQLILFDWLY v
éfilor de guverne, propor ia este mult mai SROLWLF IQiocddleYdss QUHOH QD
VODE femei din 192 membri (un dintre patru mini @i importani este
procent de 4,2%)". femeie, dar diferenele Tintre statele
IQ XOWLPD SHULR D Gnembrel p@iHduprinde InBeX0% i 60%
constatat lipsa de interes a femeilor  femei mini @ri. Tn institu iile europene s-au
HXURSHQH SHQWUX SR O mahiféstat urield fogRRsedar kil Ssint W H
GLQWUH DFHVWHD VH GQGAFODWVXRDELMEAWQUHSUH]HQ\
LQIRUPDWH UL L QW HU H\pErigy. HDoarGilel dir8 @@teXn@ribbd ai
(XURSHDQ UL SR&hévhiF Badarbeidull? EuPopean sunt de sex
SURDVW GHVSUH 8QLXQfemi@ii.FkW E UED LL 1Q
alegerile europene din anul 2009, potrivit &RPLVLD D FRQWLQXDW V
cifrelor demonstrate de Susan Balducci de ~ date comparabile la nivelul UE privind
la Universitatea din Exeter, femeile au participarea femeilor (L E UbEIB pro-
UHSUHJHQWDW G L Q W UdebulF d26i2iGnhl Gi&» un raport &eegnt a
listele celor mai mari trei grupuri politice FRQILUPDW F  id@ppézitiveGD HYRO?
FX H[FHS LD *UHFLHL OGUHMHQHMWADURHPKQ@L FRQVLGHUDI
UHSUH]LQW GLQ HXUdradiss¥WD LL DOHUL
&DQGLGDWHOH DX RE LQXW CapvaPsiate membrés auQpus n
DFRSHULUHD SUHVHL 9LDISELLGIDMBIWHBXUHGH SDRPRYD
IHPHLORU vQ SROLWLF BuR&MBitUiktre faiicida@\VéretlloH i X O
UHGXV DO DFHVWRUD vQ B RJEDM Lpbzi ileLdd @ndlitédeV(deD VW IH O
apare un cerc vicios care trebuie distrus. Tn exemplu, Spania, Finlanda, Frana,
FRQWH[W SROLWLF P DRortugli¥, @udtria, @ahérSaxca)\FDlohia i
HXURSHQL DX FRQVWDWIPRMW. G reed D)8 Q® Brbh@uareX ©
(XURSHDQ uL 8QLXQHD fefwilorRBIRtD 6@onomiediipolitice de
JHQHUDO DU WUHEXL WGHBK|QH PDLIRRADOWDQVDW vQ
accentul pe chestiunile ,sociale, care XUP ULW DVLIJXUDUHD XQHL S
atrag interesul femeilor. Tn acest mod, schimbul de bune practici intre re elele
8QLXQHD (XURSHDQ GH Yekisehte B Bivel XJH GH YBDUWW LFLSDUHD
SHQWUX IHPHL FDUH YR Ufenbildr WID P OlbE [p X poeesul
LOQWHUHY SROLWLFLL UL dtiddsal paditic V& lcdrdtitsiD urv Qbied X P U
mai mare la alegeri®®. prioritar in timpul pre @édin iei slovene,
Conform Raportului Comisiei ILLQG SDUWH D FRQWLQX ULL
privind Egalitatea intre femeil. E UE Rciune de la Beijing. Tn iunie 2008,
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Consiliul de Mini €ri a adoptat concluziile
privind participarea femeilor la procesul
decizional politic i eliminarea
stereotipurilor masculine d feminine din
VRFLHWDWH DFHDVWD
programului troicii preziden iale
(Germania, Portugalia @ Slovenia). La
sfar dtul lui 2007, Comisia a lansat o

int LDWLY GH NRMH@EDIWHELOL]DUHMBIHLQMN GXS
\% LQIRUPH]He, MREpecHIW FRPXQLVW RGDW

ntreprinderile mici @ mijlocii, Tn privin a
beneficiilor combaterii sterectipurilor de
gen. De asemenea, Comisia conduce o
campanie pentru atragerea tinerelor 1l
men inerea femeilor h profesiile din
sectorul TICY.

Tn pofida acestor procente care ne

preeGHFHPEULVW IHPHLOH QX
SROLWLF X@®@mpIRiGia& EtleD

mai multe dintre obiectivele lor personale

fiind orientate in direc ia vie ii de familie®.

D$KRW R PRDHRQSDLRHRWIOU v S

OHJDW SULQ DQDQ&IILH GH LF

Nicolae Ceau @éscu, "care a creat imaginea

incompetenei L D W ®WU VG SROLWLF

F GHUHD UHJ
ih%-aSHULRDG
SURGXV R FUL] FDUH D JHQHUTL

statutului economic tisocial al femeii din

Romania. Tn acest sens, costurile sociale

ale tranziiei (de exemplu, ©@majul sau

V U F L DectaDiXspErial femeile, care

GH FHOH PDL PXOWH RUL DX U
GH PXQF Il U QLFL XQ IHO

LQGLF R SIhURVLPIS®DLE DB Weisokwal feEzandDd- il astfel independen a

femeilorinvia D SROLWLF inedv U HEPRPIRY L F
vQ IX¥VWL BROHWGHF HQ@QIDL XX O X FU X

FRQW GH IDSWXO F
existat numeroase exemple de femei care

3ULQ XUPDUH SDL

realizat, mi DOHVY F SH DJHQGD SXE

au cunoscut succesul in via D SROLWIHF UHJ VHDX FKHWWIuXQL GH

Angela Merkel In Germania, Margaret
Thatcher in Marea Britanie, Benazir
Bhutto in Pakistan, Tansu Ciller in Turcia,
Indira Gandhi in India, sau Condoleezza
Rice i mai recent, Hillary Clinton in
Statele Unite ale Americii.

4. Reprezentarea femeilor Tn politica

URPKQHDVF

Tn Romania, politica a fost Tn
PDUH P VXU
PDVFXOLQ
femeile nici nu au participat i nici nu a
constituit politici (nu au determinat agenda
politicii, nici sensurile ei, nici alocarea

resurselor publice)”?.

XQ GRPHQLX,FPRORSR®SOLF ULL
R DIDFHUH Rbyidnié @ e@eilor GhDvia CD WHR Fil D O

neglijate  politicile  pentru  familii,

considerandu-VH F H[LVWDKX DOWH SU
IQ SOXV FKLDU GDF QXPHU

din Romania aveau un nivel de instruc ie

destul de ridicat (de cele mai multe ori

liceal si  superior), integrarea lor

SURIHVLRQDGL HULREWRMXWLF

SHQWUX F GH FHOH PDL PXC

QHYRLWH V D®dd BdilieviQWUH Y LI

via D SURIHVLRQDO

PXOV

SROLWLF vQ SURFHVXO GHFL]L
SULQG FRQWXU vQ MXUXO DQ.
FKQG SHUVSHFWILYDQROGM W WH LC
8QLXQHD (XURSHDQ GHYHQLVH

&KLDU GDF UHSU H]HixaNdrebtidD iridepRriitd_tGaR terin ele
vQ SROLWLFD URPKQ H D VéquiBului Rogriwita. QAstfeG LI Wil H

cele mai importante idei ale ideologiei
comuniste, de fapt, regimurile comuniste

din  UklEuropei de Est nu au reu LW V18%, fa GH
promoveze (. V RIQ HIDOLWOWMHDX@®HIHPHLORU FDUH

anse n nici un domeniu al vie ii sociale,
LQFOXVLY vQ SROLWLF

2000, in urma alegerilor parlamentare,

procentul femeilor ministru a crescut la

FKW HUD vQ

| FHI
FHOH GRX FDPHUH DOH 3DUO
trigladd Hoe ¥ @% la WS HULRD G D
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IQ DQXO G&din D O H J Situhlia®u s-a schimbat foarte mult
noiembrie, n Parlamentul Romaniei erau GXS DOHJHULOH GLQ QRLHPEU!
469 de locuri, dintre care 50 erau ocupate GDRQHP FRQW F SURFH
GH F WUH IHPHL FHHD femeilordi@ CaherPmpputaFLORU D U PDV
femeile reprezentau 10.66% din totalul la fel, iar cel al femeilor din Senat a

SDUODPHQWDULORU 1Q VEHHDL VAU DSV IFKHDWHR VF GHU
structura pe sexe a parlamentarilor din cele R LPDJLQH PDL EXQ SUH]JHQW
GRX &D Hdmhklle din Camera  de mai jos, atdt datele absolute cat

'"HSXWD LORU DYHDX R S RalrikeH prddentbait ale femei@r din

timp ce in Senat, ponderea acestora era  Parlamentul Romaniei , Th perioada 2004-

UHODW L Y- de B3%.PA\cest procent  2008:

HUD IRDUWH VFigetWedsQ FRPSDUD

de la nivelul Uniunii Europene (24%).

2004
Camera Deputailor Camera Senatului
Data Locuri | Femei % F Data Locuri | Femei % F
alegerilor alegerilor
11.2004 332 38 11,4% 11.2004 137 13 9.5%
2008
Camera Deputailor Camera Senatului
Data Locuri | Femei % F Data Locuri | Femei % F
alegerilor alegerilor
11. 2008 334 38 11.4% 11 2008 137 8 5.8%

IQ FHHD FH SULY H tsAckinowl&iyriéhtF LS D U HD

femeilor la primul nivel de luare a deciziei n A$SFHDVW OXFUDUHND GRYW |

cadrul ministerelor, posturile publice de  contractul POSDRU/89/1.5/S/61968,

conducere care sunt politice (secretar de stat proiect strategic ID  61968(2009),

uL VXEVHFUHWDU GH VWDWMR IREXSPWW GH OHPRID G X BQSR F L

VODE UHSUH]HQWDWH $VIUIHQ 3R UPHQAWUXSPIQXOOLRQL
OD SULPXO QLYHO GHD&\dIfatehLitbsies¥l&F Umk@ 2607-

ministru (secretar de stat, secretar general), 2013.”

GRDU GLQWUH SR]L LL HUDX RFXSDWH GH

femei, h anul 2009, procentul acestora este

de 25% din total (in 12 din cele 19 ministere

existente, femeile nefiind reprezentate deloc

la acest nivel) %,
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Note: Egalitatea intre Femei (L % iJ-E 2009,
&RPLVLD &RPXQLW LORU (XURSHC(

'Art.3, &RQYHQ LD (OLP el LL2WXRWAPSRU R

de Discriminare impotriva femeii

% Art. 7, Ibidem http://ec.europa.eu/employment_social/publicat
SAt4, &RQVWLWX LD 5RPKkQLH |8ns(2008/k98108186_en.pdf

* Art. 16, Ibidem - Ibidem, p.7-8

5 publicat n Monitorul Oficial, Partea I nr. 150 - V- Pa @i, Ultima inegalitate. Reléle de gen
din 01/03/2007 |n Romaéniakditura Polirom, la ij 2003, p. 241

® 3UHYHGHULOH SUH]HQWHL . & H3ebreg jReging gpcigboliigy siwja y R U
SHUVRDQHORU IXQF rtom D LY LSndsih Weq U [y | 8 @iy YBdduryd, W
FRQWUDFWXDO GLQ VHFWRUKG208REH I F gL SULYDW
LQFOXVLY GLQ LOVWLWX L L O Blasegeeprdp, fpolitici privind egalitatea

"Artl, /HJHD QU UHSXEO WWBW?“ 2006, p. 230
SULYLQG HJDOLWDWHD GH dDQWHEWWMRUKHOHpYKP , &U
E UED L Enlargement Gender and Governance:

& Art. 2, Ibidem Analysis Female Visibility in Romanlkgditura

° Alison E. Woodward, Ghid de practici Merldlane Bucure 6, 2004, p. 11
corecte pentru HDOL]DUHD XQHL Uﬁq@gﬁ—il}lﬁlb'@\pgp SHQWUX (JDOLW
HFKLOLEUDWH D IHPHLORU #pse it ferpei | Uy oy iUgRID-IRk @Ry v X 0

GHFL]LRQDO SR Gditval Functi L \?‘HBPERO’DUHD SULQFLSLXOXL HJDO
WBWXEXUHUWL S WUDWDPHQW vQWUH IHPHL dL

19°E. Blaga (coord.), Politici privind egalitatea procesulw decizionalANES, Bucure @, 2009.

de @nseBucure i, 2006, p. 254-255

" De asemenea, femeile au fost slab  Bibliograf LH VHOHFWLY
UHSUH]JHQWDWH VL LQ SRVWXULOH GLQ SULPXO HUDORQ

decizional, din cadrul ministerelor, fiind 1. Woodward, Alison E., Ghid de practici

prezente in doar 7 din cele 19 ministere FRUHFWH SHQWUX UHDOL]DUHD
%)(lstente _ ) . » HFKLOLEUDWH D IHPHLORU uL
ttp/Amww.ziare.com/articole/femei-+viata+politica SURFHVXO GHFL]LRE(ditDr@ SROLWLF
13 H . ..

Alison E. Woodward, Ghid de practici XQFW %XFXUHU

HFKLOLEUDWH D IHPHLORU L ¥ 25 RFHVXO

corectt SHQWUX UHDOL]DUHD » xg;%&. édinsge%rl??%my%wmd
litad én u
GHFL]LRQDO SR@EditaLFunctiL ¥ RiFalfidid  Massan, Genre et Pouvoir

13%’XFXUH,UW|_-'44 S , Poliique  AFARD  Togo, 2006
Massan  d’Almeida, Genre et Pouvoir http:/Aww.afard.org/docs/togogen. pdf
Politique AFARD Togo, 2006 4 Pagi, Vladimir, Ultma inegalitate.
http://Mmww.afard.org/docs/togogen. pdf Relaile de gen in RomaniaEditura

5 8QLXQHD ,QWHU S D BemBil® HQ Whghirbm 1a i 2003
in Parlamentele n@nale: Situaia la 30 5. Ghebrea, G., Regim sociapolitic i via

noiembrie 2008, http://www.ipu.org/iwmn- SULY(WW XUD 8 QiBuélitd & L W
féWOfld-htm Bucure 6, 2000

. 6. *KHEUHD * 7 W WikPIl, O &UH
http://Mmw.europarl.europa.eu/news/public/sto Enlargement, Gender and Govemance:
ry_page/014-69679-060-03-10-902- Analysis Female Visibility in Romania,
201002265T069651-2010-01-03- Editura Meridiane, Bucure €i, 2004
2010/default_ro.htm 7. Zamfir, Catalin and Zamfir Elena, Politici

Y B5DSRUWXO &RPLVLHL F WUH RE&ERRY bOloftext european

BDUODPHQWXO (XURSHDQ &Réal‘fu}ﬁudt%%&l% éucﬁé}i@_lj’ggF uL
6RFLDO (XURSHDQ 4L &RPLWHWXO S5HJLXQLORU
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8QLXQHD ,QWHUSDUODR®Z WIS Promovarea principiului
Femeile in Parlamentele renale: HJDOLW LL GH UDQVH uUuL GH W
Situaia la 30 noiembrie 2008, IHPHL 4L E UED L OD QLYHOXC
http://Amww.ipu.org/wmn-e/world.htm decizional ANES, Bucure fi, 2009.
*** Strategia Na LRQ D O EGalitafeaVv U X
de tanse intre Femei (L % U(E0DO-
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European context regarding equal opportunities
between men and women *

Ramona GRUESCU

Abstract: Both women and men have a stake in all EU policies.
Those policies must serve the interests of both sexes, and help to
promote equality.European strategy for increasing work forces
recognizes contribution of chances equality between women and
men at realization of objectives from Lisboaithat legislation
now encompasses, not just equal pay and equal treatment at
work, but also equal treatment in social security and the access to
goads and services. Today, European families benefit from|the
minimum standards we have set in the area of maternity leave
and parental leave. This acquis continues to evolve.
Keywords: European Strategy for Occupation, social policy, work

uropean society is changing,
influenced by  different

market, equality & chances
factors such as technological
progress, the globalisation of

trade and an ageing

population. European employment, social
affairs and equal opportunities policies
contribute to improving people’s living
conditions with a view to sustainable
growth and greater social cohesion. The
European Union plays the role of a trigger
in social change. It has introduced a
protective legal framework for European
citizens. It fosters the cooperation of
Member States, the coordination and
harmonisation of national policies, and the
participation of local authorities, unions,
employers”  organisations and  other
stakeholders involved.

Each European state adapted the
common European legislation depending

20

on specific legislative frame, by specific
culture and support that population gives
to a certain type of measures. More,
component countries of European Union
have adhered to the Union having
Hdifferent  sets of interests and
expectations, in the tern of political culture
and political environment, fact that
influenced the treatment of problems of
this type at over-national level”. So, not
only European Union realises through the
agency of legislation adopted, influences
on states and those that candidate to
adhesion, but also these have a specific
contribution to politics adopted by the
Union.

The principle of equality in chances
between women and metarted to be
transposed in legislation and in politics of
UE, attending the settlement of the social
life of the Member States from economic
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perspective. So, equality in chances
between women and men on work market
proved to be of a crucial importance in
communitarian space, positioning the
problem of equality in chances in the
centre of the European Strategy for
Occupation.

The  Communitarian  Strategy
pursues to combine the integration of the
gender perspective in all politics and
programs of the European Community
concomitant (complementary) with the
promotion of the specific action in favour
of women.

As part of the negotiation process
for adhesion to UE of the problematic of
gender equality, recognised as a reality at
European level, it is integrated in juridical
and social space by countries that are
candidate from Central and Eastern
Europe, to realise adhesion criteria (criteria
from Copenhagen).

The  European  strategy  of
promotion of gender equality stipulates
that, as especially important objective the
development of the collaboration with
social partners, increasing their role in
application of measures form realization of
facto of the equality between women and
men, in all fields of activity and at all
decisional levels.

In UE, chances equality between
women and men was marked by two
major events in 2006: adoption by the
Commission of a Road Record for
equality in the period 2006-2010 and
adoption by the European Council of the
Agreement for equality of chances
between women and men. These two key -
initiatives are a testimony for the active
agreements of UE in reaching the
objective to reach effective equality of
chances between women and man.

The equality politics appears as a
guiding wire for two working spaces
situated in the centre of preoccupation: the
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one of increasing and occupation of work
force and the one of demographic
exchange, UE will need total support of
the cohesion politics, whose new periods
of programming started in the year 2007.

Women employment started to
progress significant during the last years,
including in which concerns the older
ones. Still, this fact should not put into a
shadow the situation of women on the
market of work force, clearly unfavourable
in comparison with men. Distances remain
important and are always in the
disadvantage of women. Differences in
work modality and discrimination of
market of work force will not be reduced,
which will be reflected in an important and
stabile difference of remuneration.

In March, the European Council
agreed a set of headline targets for the
Europe 2020 strategy. One of those targets
is that 75% of women and men aged 20-64
should be employed. This goal is a
concrete  acknowledgement of the
importance of equality on the labour
market for the EU economy. The Member
States will set their national targets based
on their different starting positions, but it is
clear that we need to boost women's
employment in particular. Here, education
is key. Already, more women than men in
Europe complete university degrees.

The Europe 2020 Strategy is our
response to a daunting list of global
challenges. We must ensure Europe's
competitiveness in a rapidly changing
world. The environment is in peril and we
need to ensure energy security while
reducing emissions. Our population is
ageing. In addition, we have faced a rapid
succession of crises -- a global financial
crisis, a recession and a public debt crisis.
We need more structural growth to
safeguard our European way of life.

The engine of occupation the work
force in Europe remains feminine work
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force. Since launching the Strategy of
Lisboan in 2000, six of the eight millions
of work places created in UE have been
occupied by women. The positive
evolution of occupation of the working
force by women is reflected in their
decline of the unemployment rate
proportionally faster.

Despite this positive evolution of
women to conciliate professional life

with private life and the lack of
equilibrium of repartition of household
and familial duties remains very

significant. It is astounding to observe that
the percentage of occupation of working
force for women between 20 and 49 years,
decreases with 15 points when they have a
child, meanwhile the percentage of men
increases with 6 points. More, requests for
a flexible work force, in continuous
increasing, affect mainly women. Almost
a third of women works in partial time
regime in comparison with 7,7% from
men; 14,8% from employed worked with
work contract on undetermined basis, that
is a percentage higher than the proportion
of men employees. Recurrence to flexible
work modalities can reflect personal
preferences, but the significant difference
between types underlines the lack of
equilibrium between men and women in
using time.

On the other side, working force
market remains segment, to a great extent.
The evolution of the occupational and
sector’s segregation indexdepending on
gender does not show a sign of significant
decrease. In conclusion, it seams that the
development of occupation of the working
force for women will be realised mainly in
activity sectors and professions already

preponderant  feminine. Almost  four
employee’s works in public
administration, education, health and

social actions, meanwhile half of the
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employees are hired in administration or
sellers or less skilled or unskilled workers.

Moreover, there is a persistent lack
of balance between women and men
concerning  occupation of decision
positions, as well political as economical.
This way, less than a third of cadres are
women, and the rapport concerning their
presence, in comparison with men was of
1:10 in the year 2005 as part f borders of
administration of the 50 European
companies quoted on the Market. In
national Parliaments, average proportion
of women is of only 24%. In European
Parliament this is of 33%.

Segregations can be found in
education system.Even in the future,
women will represent the majority of new
graduates from superior education (59%),
studying fields are registered in a
justificative manner in certain patterns.
Education, human and artistically sciences,
health contains almost half of graduate
women, but less than a quarter of graduate
men. On the contrary, technical studies
bring on only one-graduated women out of
ten and four from ten graduated men.

One of the consequences of these
differences and inequalities affecting
women on the market of work force is
reflected in maintaining remuneration
difference between women and men.
Women gain in an average with 15% less
than men for each worked hour.

In social matter, women present a
higher risk of excluding and poverty,
especially for older persons and separated
parents. The risk of poverty of women
over 65 years is of 20%, which is 5 points
more than men; meanwhile the risk of
single-parent families is of 34%. On the
other side, long time unemployment
affects 4,5% of women, that is 1 points
more than in case of men. Women are also
the majority of inactive persons, being
especially vulnerable at poverty risk.
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European Council from the spring
of 2006 underlined the fact that politics of
chances equality are essential instruments
for economical increase, for prosperity and
competitiveness. Also. European strategy
for increasing work forces recognizes
contribution of chances equality between
women and men at realization of
objectives from Lisboan. To fully exploit
the potential of productivity of European
work force, it is essential to promote
participation and permanence of women
on work market and to eliminate
differences between men and women in all
fields. To face these challenges, equality
politics will need actives support of the
cohesion politics and effective application
of the legislation of equal treatment. The
Commission with support the action for
member states in certain key fields in
which, important progresses must be
accomplished, in agreement with priorities
underlined in the Road record for equality.

The Roadmap for equality between
women and men 2006-2010 defines some
existing areas and proposes new areas of
action. Six priority areas have been
selected: equal economic independence for
women and men, reconciliation of private
and professional life, equal representation
in decision-making, eradication of all
forms of  gender-based  violence,
elimination of gender stereotypes and
promotion of gender equality in external
and development policies.

The European inclusive social
model requires support through all
relevant policies. We must help both
women and men to balance work and
family life. The EU is playing its part. The
social partners and the Council have been
negotiating proposals to raise the EU-wide
minimum standards for parental leave and
maternity leave. There are extending the
social  protection of  self-employed
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workers, in order to encourage more
women to be entrepreneurs .
1. Elimination of differences

between genders on market of work force

Access to a remunerated and
quality work place is the guarantee of the
economical independence of women and
men. But, between women and men
persists very important  differences,
especially concerning work modalities
(work in a partial time system, temporary
contracts) or in which concerns occupied
sectors and functions. It is absolutely
necessary to be analysed and approached
in a correct manner all factors situated at
the origin of differences.

o Should be rebutted in an active
modality the causes of segregation of
work force, which has origins in
stereotype selection of the educational
filial, of formation and professional
orientation;

e It is necessary the intensification of
efforts due to eliminate obstacles
which prevents access of women to
decisional and framing jobs;

»  Should be continued efforts submitted
to reduce the difference of
remuneration between women and
men, in collaboration with all
involved parts. There should be
granted a special attention to
decreased level of wages from
professions and sectors that are
powerfully womanized and the
reasons which lead to a decrease of
salaries from professions and sectors
that womanizes them;

»  Elaboration, application and
monitoring of the flexicurity politics
should take into account their
differentiated impact on women and
men and to avoid that this affects
especially women in which concerns
“flexibility” and men, in which
concerns “security”.
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Politics and measures aiming the
increase of occupation of work forces
as part of specified target groups,
young, old persons, persons that are in
unemployment from a long period of
time, ethnical minorities, immigrant
workers or handicapped person,
should take into account situations and
obstacles that are specific for women
and men in these groups.

2. Encouraging a better equilibrium

private and familial responsibilities

Numerous constraints boundlee

selection of persons in conciliation of
professional life with private one, for

e It is proper to promote paternity
holidays  which  allows  the
involvement of fathers in household
and familial responsibilities from the
birth of the child;

»  This fight against stereotypes should
be intensified at all levels by gathering
involved parts and this fight should
aim especially men and enterprises;

e It is important to maintain the
employment of employees in parental
holiday by measures of assistance
during the holiday and at return from
the holiday. These include measures
which must ensure the maintenance of
competences of the employee and his

example the lack of maintenance service:
and of supervising children, financial
aspects, penalty of the career, risk of
losing competences, difficulties in e
returning to verk place pr stereotype
pressure. Holliday modalities should be
reexamined to contribute to a better professional, social and family life.
separation of private and familial 3. Guarantee of full support of
responsibilities between men and womer politics of chances equality between
and to encourage this way the quality of women and men through politics of

access at formation possibilities, but
also the guarantee of carrier
continuation;

Units, especially SME should be
assisted at putting into service of
conciliation ~ measures  between

life and welfare of children.

It is necessary to ensure parent’s
holidays for men and women and
must especially be guaranteed that
these are individual (non transferable),
attractive from financial point of view,
fractional, and their duration should
not be an obstacle in returning to the
working place;

Taking into account the ageing of the
population of UE, it is necessary the
continuation of the development of
accessible and approachable services
of assistance for persons in the care of
employees. It might be taken into
consideration also the realization of
“filial holidays” attractive both for
men and woman, which should allow
then to take care of older parents
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cohesion and rurallevelopment.

2007 is the first year from the new
period of programming politics of rural
cohesion and development. Politics should
be re-orientated so that to contribute more
at objectives fixed for Lisboan and to
promote this way the economical increase,
productivity, creation of work places. It is
necessary to fully exploit the potential of
funds as catalyser of politics of equality of
chances between women and men.

» Member states should ensure the
facilitation of equality of chances between
women and men but also the integration
from the perspective of gender difference in
each stage of putting into services the funds,
especially through association as partners of
the organisms responsible with promotion of
chances equality women - men.
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e Documents of programming funds
should promote and put into
application the dual approach of the
politics of equality by adopting
specific measures which will aim the
promotion of equality by taking into a
more attentive consideration the
modality in which, women and men
can be affected by the other projects of
administration and management of
funds.

* Funds should contribute at the
improvement of the access at the
working  place, to increase
participation and advancement of
women at working place, but also to
support the realization of the
objectives regarding structures of care
and supervising children and at the
development of other structures of
care and to facilitate the access to this.
Also, funds should support the
feminine entrepreneurship, including
by services for enterprises and by
access to financing;

* Actions of dissemination and
exchange of good practices should be
promoted, as well as campaigns of
sensibility in matter of equality men-
women, and the dialogue between
involved parts should be consolidated.

4. Guarartiee of effective application
the legislative frame

Communitarian  “acquis” concerning
equality women - men, contributed
enormously to progresses realized in the
past 50 years and continues to improve
and update itself to make more clear and
efficient the legislative frame. Still, it is
important to guarantee an effective
application of the legislation exceeding
simple transposition of ‘“acquis”. To
guarantee a complete application of the
right, the responsibility of supporting in an

of
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active manner putting into application this

legislation is due to national actors.

e It is important to be taken measures
aiming the intensification of the
capacities concerning chances equality
between women and men and of
actors from judicial system, especially
lawyers and advocates, so that they
have a formation and technical
assistance that are necessary for
treatment of equality problems of
men-women, in their activity;

Member states and social partners
should support in an active manner the
effective application of the legislation of
equal treatment between women and men
and to create conditions that should allow
respecting it.
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Raporturile mediului organiza ional politic
cu managementul organiza iilor publice

& W OLQD ODULD *(25*(6&8

Abstract: The relations between the management of public organizations
and the politial sphere have been discussed and analysed by a |rich
literature, researchers striving to identify the challenges that the
management of public organizations fasewith the external political
environment and to articulate the necessity of changes within sthi
relationship. The dynamics of political control was thus discussed and
analysed through numerous theoretical and empirical studies. The
management of human resources lies at the bedrock of many researches on
the influence of plitics over the administraion. Someresearcherdollow a
managerial approach to organizational structures from the perspective |of
communication and information system and study political influences
exerted upon them

Keywords : communication,public administration, organization, pétical
environment, theory.

ectoruO SXEOLF HVWH WOWFDWXIUW LPSUHVLRQDQW
GLQ DQVDPEOXO SUHHIRIAUD VIQL UKQGXULOH FDUF
S publice create pentru a &HUFHW WRULL DX vQFHUFI
U VSXQGH Q H Fdiféveh ¢ dil© RAddul organiza iilor
JHQHUDOH DOH VRXFEGHW H bpkel HE dd8ul in care
intreg. Generic, prin sectorul public se acestea reac LRQHD] OD SURYRF
vQ HOHJH WRWDOLWDWRMHG L X¥GIXILY MNRLEDBH VXXIQW QHYF
DXWRULW LORU FX FD&HUFAAHMUWREH L VWRW VQFHUFD)
alimentate de la bugetul central sau GHPRQVWUH]H IDSWIKO F R
local. Sectorul public cuprinde o publice reac LRQHD] vQ PRG GLIHU
mul ime de organiza LL F X S U R ldthpldkitatéd_mediului extern. Concluzia
diferite, create pe baza a diverse cr) FHW WRULORW B MX\AWHNHKD H

instrumente  legale, cu  regimuri irsau e @curile unor politici publice sau
financiare dbugetare diferite’. D F WiLa¥eLmahagementului public pot

Caracterul specific al organiza iilor  fi explicate uitdndu-ne la cadrul general
din sectorul public, precum @ factorii oferit de mediul extern organiza ional.

determinani in cadrul relaiei cu sfera ODL PXOW PHGLXO VvVQFRQMXU
SROLWLF DX IRVW GLV Fogizaw ptt ECOH. PHQ RFRU S DOVWKW RSR
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cit L SURYRF UL SHQWUXORDAQDIHUIBY SR GHWHUPLQCL
sectorul public? aflaiin posturadealua  structuri (L QXP U XOilorV@IrODULD
decizii pentru interesul public general. domeniul public®. Organiza iile publice se

Hal G. Rainey, de asemenea, a pot afla i sub influen a mass media, a
explorat influena mediului politic @  opiniei publice, . D DOWRUWeDXWRUL\V
institu ional asupra organiza iilor publice, statului.
considerand-R XQ FRQFHSW GH Edifjdar 8&iou, Louise Blondin,
studiul acestora®. Cu toate acesea, Rainey Bruno Fabi, Mohammed Bayad, Jean-
F R QV L G Hild fosEstudiatintens, din Marie Peretti, David Alis, Frangoise
FDX]D FRWMSormglicsNilor @ Chevalier au identificat sursele de
GLILAXOWDOH G D W R U Liluen VWDRJIOPH/GX WL ODRRIU VQFRQM XU
JXYHUQDPHQWDOH vQ RdDfkH mahkhgeniértuduiV Hreserselor
organiza iile publice, @ Iluandu-se Tn umane. Ace fia au operat o distinc ie intre
calcul 1 factorul uman, nu s-a conturat QDWXUD WQWHHDQ H[WHUQ D
VQF &in H[DFW vQ IiffDGAbKODL PXOW D IRVW FDWD
managementului pentru studiul mediului DOW VXUV eGhib foQraO X HQ
organiza ional. Ca atare, pentru a elucida presiunilor venite din partea
R SDUWH VHPQLILFDIWLY R®@V XRP\S enitbf’ .V fterivv
analizei asupra mediului organiza ional, organiza ional a fost analizat conform
Hal G. Rainey (2009) propune gruparea modelului sistemic® al managementului
factorilor care influen HD] D F W L Yrgaha a1, HiBput-urile @ output-urile

organizaiei in condiii tehnologice, ILLQG DQDOL]IDWH vQ WHUPHC
legale, politice, economice, ecologice, generale (misiune, obiective, strategii,
demografice diculturale. politici, proceduri, programe),

IQ FDGUXO XQHL FHUFMHQ\D UMPHRSM.UHRHUDO FRQGX
Hal G. Rainey u Barry Bozeman au GH FRQGXFHUH VWLO GH OHD
VQFHUFDW V GHPRQVWrghhiZaHL R DOV XI¥ &R BH RULHQW
PDQDJHULL SXEOLFL QX d%etifiee)) rdsukse PDngn® J(pekddndl,
GLQ VIHUD SULYDW vQgrupél Hindic&)H InBudriele HmadiHli
SHUFHS LLOH DV X S U Dextern driahiZ2 Dr@llayi fdst Identificate
RUJDQL]D LRQDOH vQ FL&E®S PRUFPYWRWRUOMRFEULWHUL
FDUH DILUP F DJHQ LL @bhtedt Ye¢codQE) Ratd Qnitd i2iO ralta
au mai multe regfHPHQW UL @ nbjHUi,Wrata dobanzii, concuren a,
RUJDQL]D LLOH SULYDW ffiscalifarRa)y 306it-cultidleqdatlis;l geb, L
SXEOLFL SUH]JLQW GLIHULRES BIFIVEXONV H WEK EPIH J IFHR U G
SULYHUWH U VSXQVXULONLYWMRW® HEGHLOMD®HRWIUH DW
FRQVWUKQJHULOH OHJD Waddvityéti),U politicoHNP XIQWG VRO H GHJIL Ot
SHUVRQDOXOD GL DFKL]L LUBHOHPHQW ULOH JXYHUC
Una din cele mai puternice FROQOWUDFWHOH FX VDODULD LI
influene rezuOW SULQ FRQWWMHKKQERIHRIILGH VWDWXWXO
bugetare. Fiecare organiza LH S XE OHLHUFHW Udda brogizduluk ¢fectele
reac LRQHD] vQ PRG GLIHODDXAWFREDWLPUWDUHWLFH QRUP
bugetului care 1i este alocat, de obicei prin SHUVRQDO QRUPHOH GH
UHVWUXFWXU UL OD QLYROXDQUHVXEQBORU XPDRHHOH  (
Constrangeri financiare, de data aceasta VRFEDO
SURYHQLQG GLQ BatdbU )0
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2 DOW FRQFOX]LH DM XIetathra Fdespid Ldctarul privat™,

F ]XW GH DFRUG FHUFHW FW R WL [Fo H \Wey@HyV EdinterdiGileX O

politic organiza ional se refl H F Wasupra  descriptive @ analitice ale mediilor

FRPXQLF UL lonaR.UBXpligalid D organiza LRQDOH SURSXVH GH F WI

acestei afirma ii ar putea veni din faptul (1979), . GH F WiBdard Ki1'989).

F adtorii mediului politic au o Dimensiunile construite de Aldrich in

importan PDMRU vQ GHWMU 6L quiahiléd Pentru a cerceta

S U L Hdd Liwstabilirea direc iilor de influen a mediului organiza ional au in

XUPDW GH F eldid s&tordlD Quediéde capacitatea mediului, gradul de

publicc Tn acest sens, comunicarea  omogenitate-heterogenitate, gradul de

organiza LRQDO RIHU VXS RtabilMatetnstaQilitaieH V Dikklul de

XQHL DVWIHO GH DERU enddrtra iefdisgpesw, U L E X Lekiste@aD

u Grarea intregului proces. FRQVHQVXOXL VDX GLPSR\
Tn timp ce majoritatea  disensiunilor In domeniu i turbulen a*.

FHUFHW WRULORU DX F Y&riabileG HenfuF Rtud®dl Dirvpaciui D

IDSWXOXL F PHGLL O Hmedivl@i F Rx@M X brgahiza DrdIH au

LQIOXHQ HD] congattavnentlQ L Eonstruit i Dess i Beard care Tn 1984 le

RUJD QL] Dal Rofat Qnai Vhulte reduceau la trei generozitate,

GHILQL LL 4L FRQFHS L tomleXitsts @dmamBri'G LLOR U

VQFRQMXU WRDUH vQ O LI H WripW X¢é D  majGrithtea

specialitate’® 7HRUHWLFLHQ@LL SHBFHQWW RMQIVOIRU DX F ]XW G|

DERUGDUH VLVWHPLF PRBSWXWOXEDWH PRABGLOBGH VvQF

politico-juridice, sociale, economice, LQIOXHQ HD] SXWHUQLF FRP

tthQRORJLFH HWLFH RQFRQM R-bi RIGREDQhE Vhulte

LQIOXHQ HD] PDQDJHPH®MWKQL UHVXUWRIFHS LL DVX

XPDQH vQ RUJDQL]D LLOWGREQMXHW WRDUH vQ OLWL
Richard Scott nota Tn 1998 faptul specialitate™ i1 s-au creat scheme pentru

F VOQWUH R UiJ Draedlifl® Lévaluarea W explicarea influen elor

TQFRQMXU WRDUH W Hle V \Mddilok @rddnizk ionaleHoOlifice, sociale

interdependen  Tn mai multe sensuri, i economice, influen e explicabile prin

input-urile venite din partea mediilor mai multe tipuri de factori'’. Influena

influen &nd aciunile W func ionarea mediului  organiza LRQD O GHWHUPL(

organiza iilor, Tn timp ce output-urile V FKLP & iMJdtructura organi] DWRULF

organiza iilor influen HD ] P H G te20iand astfel o relaie de dependen

organiza ional™. GLUHFW MXVWLILFDW vVQW L
Tn literatura despre sectorul privat, D G P L Q L Vincalitaxad/ lorganiza iilor

Mark P. Sharfman @ James W. Dean,  publice®.

I au analizat influenele mediului Varia iile din structura

extern asupra managementului RUJDQL]DWRULF vQ VHFWRUXC

organiza iilor propunand noi dimensiuni DQDOL]DWH SULQ FHUFHW UL I

descriptive @ analitice ale mediilor  de dimensiuni . P VXUL DOH VWUXF)\

organiza ionale pe baza celor construite DQDOL]D FRPPERWS ULOH GLIH

de Aldrich (1979) @ Dess i Beard concentrandu-se  asupra organiza iilor

(1984). Mark P. Sharfman @ James W. publice prin prisma sistemelor deschise®.

'HDQ -U Ddei Hu BusUbgzkle L Principiul ierarhiei se intinde mai mult, la

concep iei asupra mediului organiza ional QLYHOXO ILHF UHL VWUXFWXU
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distingdndu-se astfel 1ntre diferitele = companiei Th raport cu  mediul
servicii, departamente 1l birouri la nivel organiza ional @ institu iile politice®.
de institu ie”. Astfel, putem vorbi despre o abordare

Tn ceea ce prive te comunicarea FRPXQLFD LRQDO D LOQWHUDF
P D Q D J Hiksikt&nOl informa ional in RUJDQL]D LLOH SXEOLFH Ul
organiza iile publice, teoreticienii au VOQFRQMXU WRDUH
F ]XW GH DFRUG dadigUD LPSRWDWWBY U Dia\e sr&iCud F
acestor GRX HOHPHQWH w@priny \keld ¥ F dnikeU Politicieni
managementului  acestui  tip de  administratorii din varful ierarhiei®! sau
organizaii. 'LQ FDX]D GLIHULWdhOR G IDPRU EadBiRira e L &
vQ VWXGLHUHD FRPXQLFrdgdrtul dint@ Bitddchfie W He®bdra®¥ D
GHILQL FRPXQLFDUHD, D XAlteR stutlii QeXpiridd) RsDpxaH raluilui
QX GH SXviQEH URAU kbld@ddd V leadership-ului organiza iilor publice n
GHILQL L-bu mdiiflcat W timp. cadrul procesului politic au abordat
6WXGLXO FRPXQLF ULLSURBRHVXKD GGIHKOQUHIRUP DGPLC
organiza LLORU S X Eidadi d® GNes Management Public*,
abordare a principiilor clasice de institu ionalizarea discre iei politice n
management conceput de  Taylor, cadrul serviciilor publice®, raportul dintre
referitoare la formalism in comunicare® H[SHUWL]DAWSXWHEHD SROLW
AL DFFHQWXHD] PDL QR Xrefefih@IX O pblifidiehilerE X @ X Lale
de informaii @ al managementului administratorilor de cheltuire ale banilor
acestora in cre terea eficien ei®*, SXEOLFL DQDOL]JDWH GLQ

Cu toate acestea, puine sunt compar DWLYWDX GDF SXWHP YRUE
OXFU ULOH FDUH DRERUSBHDIM FRQIOXHWXDO iwQWUH S
SROLWLFXOXL DV X S U ManageriFpBbRcK®Q L propuihetea logicii
organiza ionale®®. Testele empirice au  conflictului in rela iile dintre ace €ia®.
YDOLGDW LSRWH]H SUHFXP Rdd HB FSathH i |Ratiek
F  H[LVW e Gelmbhbtchbil€) intre  Overeem® au intrat intr-r-R SROHPLF
managementul sistemelor informa ionale privind rela LD GLQWUH @& SROLWL
din organiza iile private u cele publice, administra LH &HL GRL DXWRUL VH
DFHVWHD GLQ XUP pé LpQzGi  optdeS XNkl etichetand
ELURFUDWL] ULL IHQRPGILK RWRWkD QA ivdiministh iSROLWLF
literat XU VXE GHQXPLUHD Grépt *dderbG. W D S H RiDcBhstiuid
UHJXOL IRUPDOH GXUKQ RRHIIDG IDHQ YW RIc8l@eH P HQ WD U
excesive care Tmpiedic Dibthea W  al doilea preuind dihotomia pentru
procesul de luare a deciziei) @  neutralitatea S ROLWLF SH FDUH
controlului®®, ~ dar @  politicilor SURPR%HD]
organiza ionale/interne diexterne®’. Dinamica controlului politic a fost

Tn literatura de specialitate se ~ VWXGLDW @ $pecRIDAL T O
recunoa fe existena influen ei mediilor DOW FHUFHWDUH UHONDOL]DW G
sociale i politice asupra organiza iilor Richard W. Waterman au fost evaluate
publice, ingeneral® L DV XSUD F R PX®ileF U kdnstruirea bugetelor,
organiza ionale din organiza iile publice, UHRUJDQ Lil] Uehisakh  pentru
in particular®. Tn literatura despre FRQWUROXO SH FDUH vO HJ[t
sectorul privat, comunicarea institu L R Q D ®irocra iei in Statele Unite ale Americii*.
HVWH Y |[XW FD MontdeBWHJILH GH SRI]L

29



RHYLVWD GH U0WRé&WQe tsSHeDdey\PolRigles « Nr. 26 « 2010

Percepia  asupra influen elor Note:
H[HUFLWDWH GH F WUH PHGLXO SROLWLF GLQ DIDUD
organiza LHL D IRVW DQD' OCDE, Guidelines on corporate
numeroase studii empirice care au  governance of statewned enterprises

surprins detalii semnificative®. December_ 2004, th_sal Yesilkagit, Sandra
Managementul resurselor umane este un ‘é%r:eauzrha'gt ,,Po/laiﬂtcgrl]om;rlﬂuence Puabr:i?:
.G RP H QLX G.H .E D] vQ F }Organizations Reviey2008, Nr. 8, p. 138.
mflu_en e politicului asupra 2 Lakhdar Sekiou, Louise Blondin, Bruno
administra iei, mul L FHUFHW WR gy ket B3yAd, Jean-Marie Peretti,
se asupra acestui domeniu de studiu. David Alis, Francoise Chevalier, Gestion des

&HUFHW ULOH D&V X Srb&durced-Kdh@néaiton: 2, De Boeck
factorului politic asupra administra iei au Université, 2001, p. 451; Fred A. Kramer,
rezultat Tn evidenierea ‘“caracterului Dynanic§ of public bureaucracy: an
politic al managementului public™* prin  introduction to  public  management
cl puLQ GRX DVSH&&H fsamb(yige MagsQWinthrop., 1981, pp. 7-
politicilor i practicilor din organizaiile  ;* . :
SXEOLFH GH F W pohticU# s U HEH @-WPQF?SV' Understanding _and

., .. . managing publiccorganizationgohn Wiley
ocuparea unor posturi @func ii publice de

! ede g Sons, 2009, p. 89.
FWUH LQGLYLDE citario HRWE ) go.00

politice™. ® Hal G. Rainey, Barry Bozeman,
Percep ia organiza iilor publice ca ,Comparing Public and Private
dinamici complexe, sisteme deschise cu Organizations: Empirical Research and the
structuri adaptabile continuu la cererile ~ Power of the A Priori”, Journal of Public
mediului organiza ional este un deziderat ~ Administration Research and Thepiyol.
SHQWUX DPHOIii Rénzitad D 1419312000, pp. 447-470.
publice. Cu alte cuvinte, flexibilitatea, Vezi ‘spre exemplu Legea nr. 329/2009
abilitatea organiza LHL GH aDdinv Q ¥1Vind reorganizarea unor D XWR UWiL W
. . . . . institu ii publice, raionalizarea cheltuielilor
experien de a introduce schimbarea

. . publice, sus inerea mediului de afaceri
inova LLOH RGDW dlehhtdfrie U FPés eé{aWaDa rdurilor-cadru cu Comisia

L HIWHUQH VXIHU VFKL P& MRS iargd WonktdP fdhiiisaaV H
YLWDOH SHQ Vet XficierRE X QLahdar Sekiou et al., op. cit, p. 59.

organizaiilor  publice.  Una din  ® Modelul sistemic al managementului
SURYRF ULOH PDMRUH resrE2ly kmane® fdst Fephedritaf] grafic de

organiza LLOH SXEOLFH ILLQG VLakhanSexioueial., 803, ix2h

PHGLX vQ FRQW Li@aptaraF K | lpkadsr Selqou etal, op. cit, p. 15.

la presiunile externe, schimbarea este Fred A. Kramer, op. cit, p. 7; lon
SHUFHSXW FD XQ HOHPHiEy & Eﬁ"tp')Jﬁf'fﬁ%gY ot de

organiza LLOH ~ VLRQHH G UL LW LL A/X FipDI3 %ODJID"
interdependen ei dintre mediul extern @ gg

organiza LD SXEOLF ' Richard Scott, Organizations: rational,
natural, and open system®rentice Hall
International, Englewood Cliffs, 1998.
2 “Conceptualizing and Measuring the
Organizational Environment:; A
Multidimensional Approach”, in Journal of
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Managementyol. 17, no. 4, 1991, pp. 681-
700.

3 Mark P. Sharfman, James W. Dean, Jr.,
“Conceptualizing and Measuring the
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Multidimensional Approach”, in Journal of
Managementyol. 17, no. 4, 1991, pp. 681-
700.

¥ Aldrich 1979 apud Hal G. Rainey, op. cit,
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1> Dess, Beard 1984 apud Hal G. Rainey, op.
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and  Sons, 2009; Richard Scott,
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systems Prentice Hall International,
Englewood Cliffs, 1998; Berman, Evan M.,
James S. Bowman, Jonathan P. West,
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Kramer, Dynamics of public bureaucracy:
an introduction to public management
Cambridge, Mass, Winthrop, 1981; Hal G.
Rainey, op. cit.

% Fred A. Kramer, op. Cit.
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FRPXQLHFRRXQLFDUH UR %XFXUHU
% Armenia Androniceanu, 1R XWinL

managementul public HGL LD-a D
%XFXUHUWL (GLWXUD 8QLYHUVLW
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- Oct., 1990), Blackwell Publishing, pp. 536-
545.
2’ Bruce Rocheleau, “The political
dimensions of information systems in pulic
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Information Technology and Computer
Applications in Public Administration:
Issues and Trengdddea Group Publishing,

1999, p. 23.

% Fred A. Kramer, op. cit, p. 7, lon
Petrescu, Emanoil Muscalu, Tratat de
management  public Sibiu:  Editura

8QLYHUVLW LL A/XFLD® %ODJID’
96.
» Dayna Finet in Fredric M. Jablin, Linda L.

8 Nicholas Henry, $GPLQLVWUD L HPUXE Q@ditbri.),iThe new handbook of

afaceri publice &KLUOULQ X
2005.

% Edward R. Maguire, Organizational
Structure in American Police Agencies
Context, Complexity and Control, Suny
Press, 2003; Richard Scott, op. cit.

% Robert M. Freeman, Correctinal
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Elsevier, 1999.
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Organization Sage Publications, 2006, pp.
38-42; Edward R. Maguire, Organizational
structure in American police agencies:
contex, complexity and contrpl State
University of New York Press, 2003, p. 134;
Nicholas Henry, op. cit.

( G L W XotganizétibralWdniiriunication. Advances in
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Oaks, California, Sage Publications, 2001, p.
278.
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Administrative, Planul  Strategic al publics: complementarité ou séparation? Le
Ministerului de Interne (L  5HIRUIonstat dans trois cantons  suisses”,

$GPLQLVWUDWLY
de Interne ilal Reformei Administrativenr.
297 din 21.09.2007, sursa:
http://www.mie.ro/_documente/plan_strategi
¢/mediu_intern.pdf.

31

$QH[D O TDélesthpdhieX 2009 LpR LOBWLY Xamnés L

H. Svara, “Complementarity of Politics and
Administration as a Legitimate Alternative
to the Dichotomy Model”, Administration
and SocietyVol. 30, No. 6, 1999; James H.



RHYLVWD GH U0WRé&WQe tsSHeDdey\PolRigles « Nr. 26 « 2010

Svara, “The Myth of the Dichotomy:
Complementarity of Politics and
Administration in the Past and future of
Public Administration”, Public
Administration Review/ol. 61, No. 2, 2001.
% Kenneth J. Meier i Laurence J. O’Toole

Jr., Bureaucracy in a Democratic State: A

Governance PerspectiveBaltimore, MD,
The Johns Hopkins University Press, 2006.
¥ B. Guy Peters, Jon Pierre (editori),

Politicians, Bureaucrats and Administrative

Reform Routledge, 2001.

¥ Jan-Hinrik  Meyer-Sahling, ,The
institutionalization of political discretion in
post-communist civil service systems: the
case of Hungary”, Public Administration
Oxford: Blackwell Publishing, Vol. 84, Nr.
3, 2006, pp. 693-716.

% Ella Batten et al., “Expertise and policy-
making: legal professionals in local
government”, Public Administration
Oxford: Blackwell Publishing, Vol. 84, Nr.
3, 2006, pp. 771-781, Carolyn Bourdeaux,
»Politics versus Professionalism: The Effect
of Institutional Structure on Democratic
Decision Making in a Contested Policy
Arena”, Journal of Public Administration
Research and TheqryOxford University
Press, Nr. 18, 2007, pp. 349-373.

¥ Dag Ingvar Jacobsen, ,Public sector
growth:  comparing  politicians’  and
administrators’  spending  preferences”,
Public Administration Oxford: Blackwell
Publishing, Vol. 84, Nr. 1, 2006, pp. 185-
204.

% Miro Hacek, ,,The relationship between
civil servants and politicians in a post-
communist country: a case of Slovenia”,
Public Administration Review Oxford:
Blackwell Publishing, Vol. 84, Nr. 1, 2006,
pp. 165-184.

¥ Kasper M. Hansen, Niels Ejersbo, “The
relationship  between  politicians  and

32

administrators — a logic of disharmony”,

Public Administration Review Oxford,

Blackwell Publishing, vol. 80, no. 4, 2002,

pp. 733-750.

“Patrick OvereemT(L DILUP RSLQLLOH SU
rela LD GLQWUH aghin@tka\ié L &
QHXWUDOLWDWHD SROLWLF
articolul “The Value of The Dichotomy:
Politics, Administrators, and The Political

D D

Neutrality of Administrators”,
Administrative Theory an®raxis Vol. 27,
Nr. 2, 2005.

*1 B. Douglas Skelley, , The Persistence of
the Politics-Administration Dichotomy: An

Additional Exlanation”, Public
Administration Quarterly Winter 2008, pp.
549-570.

2 B. Dan Wood, Richard W. Waterman,
"The dynamics of political control of the
bureaucracy”, American Political Science
Review Volume 85, No. 3, 1991, Dan B.
Wood and Miner P. Marchbanks 11l ,,What
Determines How Long Political Appointees
Serve?”, Journal of Public Administration
Research and TheqryOxford University
Press, Nr. 18, 2007, pp. 375-396; B. Guy
Peters, Jon Pierre, op. cit.
* Vedei, spre exemplu, .DLIHQJ <DQJ daL
Sanjay K. Pandey, ,How Do Perceived
Political Environment and Administrative
Reform Affect Employee Commitment?”,
Journal of Public Adinistration Research
and Theory 2009, vol. 19, nr. 2, pp. 335-
360; vede i, de asemenea, Marius Profiroiu
FRRUG 7XGRUHO $QGUHL 0Dl
Radu Carp, SHIRUPD DGPLQLVWUD LHL
iQ SHUVSHFWLYD LQWHJU ULL !
8QLXQHD (XU PR Qhlitutd L
European din Romania, 2006.
“ Armenia Androniceanu, op. cit., p. 26.
** Ibidem, pp. 26-27.



RHYLVWD GH U0WRé&WQe desSHeDdey\PolRigles ¢ Nr. 26 « 2010

Rolul leadershipului in modelarea
FXOWXULL RUJDQL]D

Mihai Ovidiu CERCEL

Abstract: This article constitutes a theoretical, conceptbaand
empirical approach of the organzations with a performanagiented
culture and the role of leadership in the modeling of organizational
culture. The study discusses the influence of culture over strategy, the
change of organizational culture. Also,h¢ paper approaches the
models of organizational culture assessment and identifies the
characteristics of organizational culture in Romania. The actual
research has several phases: determining cultural dimensions
according to Hofsteds model for Romaniarand foreign employees
within the chosen sample, determining cultural dimensions according
Denison’s model for the chosen sample and measuring the efficiency of
the process of redefining the company’s values.

Keywords : organizational culture, employee, conamy, model,

research.

l. OrJDQL]D LLOH FX  &eosefess @kttexdompanii de FRQFXUHQ D
RULHQWDW F WUH SHUIBRYUPDQ uL UROXO

leadershipului Tn modelarea culturii IQ RSLQLD QRDVWU IDF
RUJDQL]D LRQDOH VXFFHVY FHHD FH OH GHRVHEHU

SLD D vQ FDUH DF LRQHD] HVW
1.1. &XOWXUD RUJDQRYI ORIQHOLRQDO  $AHVWH FR

RULHQWDW F WUH - SHevaltay gepp OXQJIXO WLPSXOXL R
2UJDQL]D LD HILFLHQw RUJDQL]D LRQDO 3DEWBHQLF |
VH DGDSWH]H FX XG4XULQ OD \
A Q FLXGD FRQFXUHQCeHD c& Meh rapide ¢igy mpegiul extern,
PDL SXWHUQLFH bizgipdu-Vdl 5iy R HFKLS ELQH LC
I mondaO REVHUY P F L@®NB{QH FDUH GH LQH FDS
FRPSDQLL UHXGHVFDPWEWRGLQBHOH QHFHVDUH X
WRS GL V SHUIRUPH{RHPXRPMGWQ DFHO VHIPHQV
pes‘[e media Sectorului de care TmS uw UHL]WH DFHOHD[:IL Y
DFWLYLWDWH vQ FDUH HRMIRQHPBP]ILDIQWUHEDUHD
ILUHDVF SH FDUHpud HEX L HSRFHYXO DSURDSH OLEHU
este: cum fac acest lucru? Prin ce se JOREDO HYROX LLOH  WHKC
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GH]YROWDUHD H[SORI]LY D xRUMORDFHIRE WEH FOLHQW
FRPXQLFDUH SURGXF VFKLPER&UXWDDSDGH DPWRWQW D LQF
vQ PHGLXO H[WHUQ DO RUJDQUUMQWDUHHFRW WIUHR G[FHOHQ
UHOD L Rnggjad Doddpuradigme departament sau compartiment de lucru
ale  lumii  contemporane  impun In acest sens, vom defini
LGHQWLILFDUHD GH VRORYJID@HIDUKHB U RILHEW W DFD
FXOWXULL R U JDoQitujdd Log@izeobHf vQ FDUH PXQFD HVWH
RUJDQL]D LRQDO RULMBVWOWHSW tUyw@hy VKDUHKROGH
SHU IR UR®Onou concept impune FODU  SHUIRUPDQ HOH RUJDC
companiilor ,,nu intre a se schimbasaunu, XUP ULWH FRQWLQXX GH]YROYV
ci cum trebuie V. VH VFKLPEH RBIPMYWHORU GH D SHUIRUPD
DGDSWH]H SHQWUX D VXSHDYQRVXXW GEHEWPXQ RELH
WUHEXLH V VH RUJDQL]RIWWHBRRAXWD SFHWIRYRDQ D DC
vQDOW SHUIRUPDQ ~ $ERXEH@ 'VXUDWs vQ PRG UHJXOL
21). DQJDMD LORU VXQW WoVSO WLW
&XOWXUD RUJDQL]D RAIDQLIRUHHBMBMWIQW PDQDJI
F WUH SHUIRUPDQ-opat@VHBPBFWIHr cfQ PDQDJIJHPHQW DO |
un  suport  pentru  managementul PRG QDWXUDO ILHFDUH SHUVR

SHUIRUPDIQ HLQ DO GRL®H BAX@nedgesstant la cele mai inalte

respectarea unui set de principii: standarde.

xDefinirea unor standarde cheie de Gradul de Tndeplinire a obiectivelor

SHUIRUPDQ ANH\ §MWI"I’2U$"‘I!)'~QFI‘=@-|QHQW P VXUDW &
standards”), utilizand apoi, de @DQJDMDW ILHFDUH DQJDML
exemplu, Balanced Scorecard  regularitate feed- back , ,
pentru  translatarea  obiectivelor 2UJDQL]D LD vaL VWDELOHuU
VWUDWHJILAH &R0 O @X\LH GDU DORNVDUHVKIUVFE
angajat; GH]YROW DELOLW LOH GH FCLC

x2ULHQWDUHD F WUH Peygalediingt. suLQ

DVXPDUHD GH F WUH PHPEU2LV8PKWIHHHBHUH]XOWDWHO
UROXUL DFWLYH vQ DFWIRMURADW HBKRU JOQL@ RHPROD 5HF
QX GRDU GH VLPSOL H[Htimshe sunt @Gripofabtésih €@idpaniile

XPracticarea ~ unui  model  de SHUIRUPDQWH vQV VFRSXO Q.
FRPXQLFDUH FDUH V DNEJKOH IR RYRRNID Pat@ W X O
FRUHFW sibilg tutuorFi s¢opul DOJDMD LORUOHSRWULYL L FL

FRQUWLHQWL] ULL  ILHFRYXlH o B EYX HQLL SRWULY
echipei asupra impactului pe care il are

DF LXQHD ILHF UXLD D%P)Q@UD UH]XOWDWHORU
RUJDQL]D LHL

Xx&UHUWHUHD SHUIRUPDQ HORU SULQ
DWUDJHUHD oL S VWUDUHD WDOHQWHORU
Xx'HIYROWDUHD XQHL FXOWXUL D vQY ULL
SHUPDQHQWH UL LQRYDWRDUH SULQ WUDLQLQJ
uri regulate;
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Figura 3
&RPSRQHQWHOH SURFHVXOXL GHRPRQDI® PHDQMWH DHOLFHH (@

Planificarea Monitorizarea
muncii FRQWLQX D
SHUIRUPDQ HORU

5 VSO WLUHD Dezvoltarea
rezultatelor resurselor

umane

Evaluarea
SHULRG
DQJDMD LORU

1.2. Rolul leadershipului n
OrgDQL]D LD HILFLHQW]YROWDMWHD XQHL FXOWXUL |
caracteristici culturale distincte: orientaW F WUH SHUIRUPDQ
X(VWH $G B s¥\cipiEitaea Managementul ~ modern  pune

de a primi semnale din mediul extern, dea  accentul pe constituirea unei culturi

OH LQWHUSUHWD UL GH BW®B QUHARLPRODOHQWIIRWH SH

UVSXQGH DFHVWRU VHPOWOUHP XODUHD SHUIRUPDQ HL D
XOLVLXQHD VD HVWH E@bHDAVHYBLEWL PLVSLULWXOXL

FODY DQJDMWQLHOHJ PLYEXYWHBHORU LQIRUPD LRQDC

RUJDQL]D LHL GL FXP FRG®wSRMAGXL L HHHIPRLID LLORL
dintre ei, zilnic, la indeplinirea acesteia; concentreze mai ales pe formarea

x(VWH ,PS @rinfrCurajarea  resurselor umane, dezvoltarea de noi
GH]YROW ULL FDSDFLW AP WMViXURHOWEQxlph Y HFLD

UL FUHDUHD vQ FDGUXRYHRWIHHHGO RHILX@LL 4L GH]Y
sentimentului de responsabilitate; GH HFKLS 2UJDQL]D LD SH

XEste & R QV LV \prid Qrbatea SUHVXSXQH R VFKaittdhidD UH UDGL

XQHL FXOWXUL RUJDQLTPRRIBBHORIK WL oLFRH VXE
ED]DW SH XQ VLVWHP FRPROXER DRI IDE H HSRUWXOXL

YDORUL 4L VLPEROXUL vB8E1b@NWYHEL A NP Y ODWHHORU
GH WR L PHPEULL RUJDQLP®AMD LORU V. vulL DVXPI
VPSXWHUQLFLUHD ORU V LD

GRPHQLLORU ORU GH FRPSHWH!
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&HUFHW ULOH HYLGHQ.3.D], QIDSWRODF vQ FXOW XL
JHQHUDO RDPHQLL WLOQRVIDFLIRQRIPDOH OLVXEBUD VWU
decizii in conformitate cu felul lor de a IDWXUD LPSOL¥LWRIHUFXOW
percepe realitatea, iar problemele apar XQ URO VWUDWHILF vQ FDGU
WRFPDL GLQ FDX]D |ID SQUIK®@ pobte fiFun miotdr kil Stdtdtfiei sau
SHUFHS LH GLIHU GH OD RQIGKLQOLG DDIDQGIDYLGOH FDUH

SHDOLWDWHD HVWH SEGRGBHRIRIWL RFRRIEKQO FXOWXUD
prisma proprilor SUHVXSR]L LL RDWAMWGCHDWLVILHODERUH]H VWUL
YDORUL 6FKLPEDUHD PHERQXWNYDGIF EMUHFXUL YDORULC
GHVI 0RDU DFWLYLWDWHDJIJRQILDPX I]RQIDD H PNV HQWH
VEKLPEDUHD SHUFHS LLOBULL D YBRHRY heBtRddz,
FUHGLQ HORU /ID QLYHPERQRWXOWDID LROQX®Q® PHGLX v(
VFKLPEDUHD GH SDUDGLERBQIJHUHIHVYRU VQQFHUFD V
primul rand, la strategia ntreprinderii, VLWXD LD vQ FRQIRUPLWDWH
VWLOXO GH FRQGXFHUH RPXOWOKXEWXUDWRWBLIDOXOD AHLORU
oD VFKLPE ULOH SULYLQIBU L3dibhy RIQBONKO
FRPSHWHQ HOH DELOLW LOH uaL YDORULOH
vPS UW ULWH VXUVD G6H SXWHUH UL OHDGHUVKLS
ul.

Figura 4
,QIOXHQ D FXxtatsyikULL DVXSUD

Cultura
R U JDA

[

Implementarea Performan
strategi &

e

pr—

GDF HVWH QHVDWLVI F

Control mai strict

Reformularea sau
elaborarea unei

: noi strategii
Schimbarea
culturii
RUJDQLID LRQDO& yyp _RKQVRQ * 4L DO LL s
1.4. Schimbarea culturii 1X SR L VFKLPED AXQ LQGL
RUJDQL]D LRQDOH RUJDQL]D LH SkQ FKQG LQGI

'LILFXOW LOH VFKLFAUUDQDFHIWX QHFHVLWDWHD
RUJDQL]D LRQDO Karactertl Q (Prebie R.%). Este motivul pentru care
PHFDQLVPHORU LQIRUPDORRWHUMHAHLIURBQP IWHPHQWXOX
RULFDUH RUJDQL]D LH structurgowv ognale, E4 QagukremelaD
LQWHUQDOL]DUHD PHFDQRVPBQR|ID GRODRAHVHROY HGIPXOW
GH GLILFXOWDWHD FRRUGREGSOUDDEHVWRUWFKLPEDUHD
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informale (statut, roluri, LGHQWLW LPXRORUWLOPWMXQIJKkQG OD R VF

GH JUXS ,QWHUYHQ LLPXOWXXEURUBPQWPODUERQDOH

RUJDQL]D LRQDOH DU WuaHPporL 86 ¥ Hlefuiktd Oriisjudij H

SULQ DF LXQL VLPEROLARHUJIJDIQUHD LHLYLJHKBW ZH GR™ |

YDORULOH VLPEROLFH UHODQRURG®BOH RWIDQL]D LD AKF

convingerilor (Dygert C.B., Jacobs R.A). EHKDYH" dL ILHFDUH PHPEUX D

Resursele  umane necesare  pentru  asigurdnd training-ului necesar atingerii

realizarea strategiei de schimbare nu pot fi ~ acestor obiective. intr-R HWDS XOWHULRD

create peste noapte. Sintagma ,,omul este  vor consolida acele comportamente

FHD PDL LPSRUWDQW GREKQYFLWB SHOHRDUH RUJDQL]D

RUJDQL]D LL” D FRQGXVSODNWH]BQBHXWPEDHBD FXOWX

DYDQWDMXOXL FRRSiWLWDY YEXKMNQYOWGHI WD VLQH vQ

FRUPDU SHQWUX PDQDJBIRHMVWHEKAWRSESBWHILL (VHQ D

Burlea A., 2008, p.6). vQ DUWD HYLW ULL VQORFXLULL
Schimbarea culturii va necesita FXOWRX¥DOOVDX GH]YROWDUHD

GHILQLUHD XQHL VWUDWpddltll. FRPSOH[H FDUH V

SRUQHDVF GH oD DF LXQLOH aL

comportamentele care se cer modificate,

trecAnd prin redefinirea proceselor de

Figura5
OHFDQLVPHOH GH VFKLPEDUH D FXOWXULL RUJD

Modelul Shook: Modelul Schein:

(model vechi)

(model nou)

. U Schimbarea
Schimbarea gandirii
. comportamentului
pentru a schimba
pentru a schimba
comportamentul
modul de gandire

=l

Cultura (date obsery DELOH DF LXQL UL FRPSRUWDPHQWH

Sursa: Shook, 2010, p. 66

1.5. Ipoteze de lucru intrucét are efecte direct asupra gradului de
La acest moment pot fi formulate VDWLVIDF LH DO DQJDMD LORU S

XUP WRDUHOH LSRWHIH Ggﬁ%%%wwogu&%g XUPE;LE;E EE)
1. Cultura 0UJDQL]D LRQDO \ qﬁk%g @ RICDRPH. .
SHUIRUPDQ HOH PDQDJHP H@%% d»*LF B b RUJDQL
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2, 3RUQLQG GH OD DQDOL]D FRORWEHWSWRIUL FDUH DX
GLPHQVLXQL FXOWXUDOH D@k RWWDQ-IDDIGHL OV VWHGHX GLHU
2010) (\SRP V8F<H>UFD g GHPRSWJIB qu_ﬁ BIXOH Drti REVHUY
HUDQWLRQXOXL DOHV FX L\ﬂ,qlLR R
UH]XOWDQW D LQWHUDF L@{Pk ngéj;l(\{_\ivw LLVX
FXOWXUDOH DOH DQJDMD L % %b\g VM

diferite.
3, 9RP DQDOL]D DFHDVVVHUE-I%][HPI]-I §i—'|' VQFXUDMDUHD

LQIOXHQ PXWXDO XWLOL]JRRWEXKPSIFUDWDEOCDAYLDLWERU 9
PRGHOH GH HYDOXDUH D FRGEWXWXALRWDS® L®BHLROOQW XU V
pentru a crea un model intern de cultura  cinstea, siguran D ORFXOXL GH PXQ
RUJDQL]D LRQDQ PXBERASIIQPBIRFHDUHD UL DVXPDUHD UHV.
LQFOXVH vQ HUDQWLRQ PRGH® ERP Gétudih® Day i

FXOWXU vQ JHQHUDO L Gk Y uLﬁvaﬁRF@ngthFLSLL
VRFLDOH DOH DQJDMD LORU F B %Llh
FRPSRUWDPHQWXO RUJDQL]D ]‘L ¥ ﬁ’)

GH DF LXQH

4, Ca o continuare a acestor ipoteze si datelor;

SULQ SULVPD DFHORUDUUL DXJKRQRWPH WX © tWHHSRMEHIHWHF X |
LGHQWLILFDUHD XQXL VSHFIDLEFGRUWIBHQYYIFLRQBHOF WUH FO
FXOWXUDO DXWRKWRQ DOx MPEWRABRPERPSD @U@y HSUHQR
FRQGXF OD QHFHVLWDWHD GHILQREX DX KQRP SV URMDI LS HGPIL F

VFKLPEDUH D FXOWXULL RUJQ,Q,L\AWE_FQQQQﬁD/Q)NﬁRLSQ(@HSHQC
VPEXQ W LULLrEnI-st&dsIRulgBIDQ

dugc ni- GHPQLWDWH GL
RUJDQL]D LLORU L-@@LidiD W (@J % @“O%E
FDSDFLWDWH FRQFXUHQ LD "w! 'E\? SYWIHE R@WRMD L
VRFLDO DWUDFWLYLWDWHX &HRb VPR Q) DLl BRI\
SXWHD IL IRORVLWH DWkKW sWM%RM@WﬁMHW RUJ
procesului de  schimbare a culturii X FRQVHFYXY LQHUHD DFHORU
RUJDOQRQP®OH GDU uaL SHQW UiKcaR indiRidid €t chlifick;D L

ELQH GLPHQVLXQLOH Fxowwutp RUIPSBID EROAKRLDO GH
URPKkQHUWL GH FDUH WUHEX V LQ VHDPD

FRPSDQLH VWU LQ FDUH LQW S
SLD D URPKQHDVF SHQWUX (5)[]15 é_v%&@“ B uHVXU
VXFFHV FRPSRUWDPHQWHOH |F56§"[S % gL wWUDGL LL
DQJDMD LORU URPkQL OD FX @@J‘Mﬁt@ﬁmﬁﬂﬁ &8 PR®bo D
FRPSDQLHL PDP I.L1. Modele de evauare a culturii

RUJDQL]D LRQDOH
5 ( 4XLQQ uL - 5RKUEDXJK
. (YDOXDUHD FXOWXULL RuW CoBsuit | IBde) BIO kvaluare a
RUJDQL]D LLORU ED]DW SH S
6WXGLL UHFHQWH DGDWUIEEXH[LVWH GRX D[H
anumite modele culturale care LOQOWHUVHFWIIDM|[LERRQWDRM 0L
FDUDFWHUL]HD] GLIHULVIinO HRBEOVLHOLHY RIVSFHON W W
PRGHOH FDUH U H /| QadaAnstrumehiRI@ He@val@atd a culturii
ginGLUH GH UDSRUWDUH RUWDJDPHGD XL RFQRIFOBIO QNPLW )2&E
HFRQRPLF HYLGHQ L DRohrbaugls E98BFHED-373).
SHUVRDQHORU DVXSUD YDORULORU RUJDQL]D LHL
7KRPDV 3HWHUV 0L 5LFKDUG :DWHUPDQ
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Figura 6
Modelul Focus
Flexibilitate

Mijloace: Coeziune, Morala Mijloace: Flexibilitate,
Scop: Dezvoltarea resurselor Pregatire
umane Scopuri: Crestere, Achizitii

Focus Focus
Intern extern

Mijloace: Planificarea

Mijloace: Informare, obiectivelor
comunicare Scopuri: Productivitate,

Scopuri:  Stabilitate, Control Eficienta

Control

Sursa: Quinn, Rohrbaugh, 1983:367

'LYHUVHOHHaER®BLQD HILFLHQ D PDQDJHPHQWXO SL
WU V WXUL vQ GLIHULW Hplarifitw@H datifickdaH Uobiectivelor
RULHQWDUHD FXOWXULL RQGLYLDRR@GH LEYPOH 6F
FD UH]XOWDQW D DFHVWRUJD@EWRB UIHV SIHN WPRE XGHW DL

xSuport - Flexibilitate GlFocus HILFLHQ D uL SURGXFWLYLWDW
Extern— RUJDQL]D LD VH VSULMRoQert N Cook© Riandatorului

precum: cooperarea, participarea, ~~ modelului psihometric de evaluare a
implicarea, DVXPDUHD UHVSRQOWEUWALW LRUJIJDQL]D LRQDO}
FRH]JLXQHD v Q F U H G H WSybrgistics,U HEF L Sabhiz# cultura

XPDQLVPXO GL GH]J]YROWDUBOL]BHRYR®D OPalik RPSDQLL
6FRSXO RUJDQL]D LHL HNWHRXPUHINMHLUHE LGBHQWLILFkK
dezvoltarea afacerii; care contribuie la construirea culturii

X, Q R'Y DFlexbilitate 0 Eocus VWLOXULOH FRQVWUXFWLYH
Inten - RUJDQL]D LD SURPRMIHERWHDJORRAHVWH DVSLUD LL
precum: asumarea riscurilor, creativitatea, @~ RUJDQL]D -Hefensive) sht \pdsiv-
H[SHULPHQWDUHD LQL Ldefersivey Brofesorg \Waokelagdertifigad L
DXWRJHVWLRQDUHD 6F R3 xe@stfel deJf@pigriqapzali peLcargdina W H
V viL GH]YROWH FDSLWDBXDOVEH UMW X YWH XPPOWHJIRULL

xReguliControl G Eocus Intern-  filosofia, structurile, sistemele,
RUJDQL]D LD DUH GUHSWWHKERPIRILRPHFD 0 DEKIGN XGLQL
VWD QGDUGL]D U H Earciilor,U DAEERRE DD ategotl sty la baza sistem
respectul pentru autoritate. Scopul estede GH HYDOXDUH D FXOWXULL RLU
D RE LQH R RUJDQL]D LH Wofelp@ LoXPDQ 6\QHUJLVWLFV -R

xScopuri- Control Gocus Exten DO LL

- RUJDQL]D LD DSUHFLDL DanielPeRispp (3Q96)rs dezvoltat
GHOXO )2&86 UL D SURSXV X
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DQDOL] D FXOWXULL RWQMWQUWX LR@D®H FRROHFWLY
UH]XOWDQW D S D W U Xgalitatéd IntiH W >H] H DOIHUPDUHD IH!
RUJD QL] BdaptadilRete Misiune RSLQLLORU 2ULHQWDUH F V
Implicare 0L &RQVLVWHHF UX2AWDLHQWDUH F WUH SHUIRUPDQ
corespunzéndu-L WUHL VXEIDFWRWUHLRWMWRXIOD+RXVH 5 - (L
LOGHFUL 'HQLVRQ UL DO LL Rezultatele studiului GLOBE,

&X WRDWH F VWXGLXULPUSB DNQHGHK ORLHQW ULVLWH G
- HUIDQWLRQXO DOHV Gdianddz Raeet DHRfktdde, BrAMV H F GLQ
UHSUHJHQWDWLY Q X P D hunctus H @W UWebere S hID EBulturii
DPHULFD@DWHOH HPSLUREKHDQE]|DQ@QROBOH (XURSD SRC
VXJHUHD] QIRHHD FFRHLD vEXORXUMRQH VSD LXO QRUGLI
RUJDQL]D LRQDO HVWH Rat¢lRaflde deiprarubeidiniiNhiagnane Q
VHQV VRFLDO DO RULF UHID®BRPSQPHIWH5SHYXHL HHOUL W D QL
umane, dezvoltate sau dobandite Tn cadrul VSD LXO VXGLF FDUH LQFOXC
FRPSDQLHL OXDWH vQ ¢toRIEVWEBNDUMQEHSKXQIGQGLQ 3R
GLPHQVLXQHD ORU FXOVWXQDOvQ DMHRWJILD SIRWOX]kQG
avea un impact semnificativ asupra VXEVSD LX UL ULOH (XURSHL
SHUIRUPDQ HORU RUJDQILYMWLHURWRRW RULNBIO GH Gl
avantaje  competitive  semnificative. LOQWHULRUXO DFHVWRU VSD LI
BURILOXULOH FXOWXULLQR R DIMQ RPOP LWGDAHO XVWHU F
rezultante majoritar pe una dintre cele ULORU SHLPDW &U FXOWXUDO
SDWUX FRPSRQHQWH IXQGORRAYWILG B WH SUH] VMpR\DUHOH
WLSXUL GLVWLQFWH GH EXerdpedn)gerRddid, I, .npilicL RQD O D

I.2. Studiul Globe - caracteristicile Profilul cultural roméanesc® pentru
FXOWXULL RUJDQL]D LR Q paticileGacigtald Rsk kdgstulDde diferit
Caracteristicile culturii ID GH FHO DO YDORULORU VREF

RUJDQL]D LRQDOH GLQ 5mim&i@deDistingelpriDRHGLVWDQ PDUL
pe cercetarea GLOBE Project Romania ID GH SXWHUH RULHQWDUH S
UHDOL]DW vQ DQXO VGRIO XKQPDBROQVRUQKHUWLWXGLQ!
IRUPDW GLQ XQLYHUVLIWMQ GLYRBKQOULWEX@ UWHXDJIUHVLY
N., Brancu L., 2008). Profilul culturii VRFLDOH HVWH VODE RULE
societale a fost calculat pe baza modelului SHUIRUPDQ UL IRFDOL]DW PDL
GH FXOWXU */2%( FDUHS B X BUQ W GGitd® KBWu,FPethisorH Y
YDULDELOH 'LVWDQ DulbbOdH SXWHUH

Evitarea incertitudinii, 3. Colectivism
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Tabelul2: Rezultatele studiului GLOBE pentru Romania

Variabilele GLOBE Minimum Maximum Medie '"HYLD ULD3R]L LRQDPUH vQ
standard clasamentul
GLOBE
'LVWDQ D ID | GH
putere 34 7.00 5. 8 vQDOW
Cum este 1.00 520 | 6263 079 medie
& X P-atdori 2. 8
7771 835
Evitarea
incertitudinii 10 6.25 3. 9 relativ
Cum este 2.75 7.00 | 6601 601 MRDV
& X P-atdori 5. 8 foarte
3922 390 vQDOW
Colectivism
LQVWLWX LRQ@DO 15 5.75 3. 8 relativ
Cum este 2.50 7.00 | 7484 481 MRDV
X P -ar dori 4. 8 relativ
9773 673 vQDOW
Colectivism de grup
Cum este 26 7.00 5. 8 vQDOW
& X P-atdori 3.25 7.00 | 4322 025 foarte
6. 8| vQDOW
1223 051
Egalitatea intre sexe
Cum este 1.6 5.80 3. 7 vQDOW
& X P-atdori 2.40 6.20 | 8815 085 relativ
4. 6| vQDOW
6285 840
$ILUPDUHD IHUP D
opiniilor 15 6.75 4. 8 medie
Cum este 1396 160 vQDOW
& X P-atdori 4. 9
5300 000
2ULHQWDUH F WUH
oameni 10 7.00 4. 9 relativ
Cum este 3.00 7.00 | 0938 343 MRDV
& X P-atdori 5. 7 relativ
2958 327 MRDYV
2ULHQWDUH F WUH
SHUIRUPDQ 10 7.00 3. 1. foarte
Cum este 2.50 6.33 | 5080 0719 MRDV
& X P-atdori 4. 6 foarte
9240 008 MRDYV
2ULHQWDUH F WUH YLLWRU
Cum este 1.0 5.60 5. 8 destul
& X P-atdori 2.75 7.00 | 5605 755 dejoa Vv
5. 8 relativ
5605 904 vQDOW

Sursa: Bibu N, Brancu L., 2008, p. 4

5HIXOWDWHOH FHU F tlugterl bst- H DWWOSHD F F WUH FOXVW
FXOWXUD VRFLHWDO VHLVFKKRBUJUHANO ILEQGWDQLF
HYLGHQWH GLIHUHQ HO Himii@divildrHcu YcDseral Uett-@uikdpedn W U H
FDUH WLQGH VRFLHWDWHM]LIG U\S®R BIUSWDRLIHR MRFILB O H L
Practicile societale ale culturii FRPXQ vQ WLPS GH GLIHUH
oUJDQL]D LRQDOH URPKQGDWRUNBPRWQLFDWWHL RULJLQ
apropiate de clusterul est-european® in SR LQVXO GH-RPWUGLWDMWH v(
WLPS FH YDORULOH VRFUHWJIHQLPLHBUHDM-RE@EL @D LU W F
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JHRJUDILF (XURSD &HQWRIO®G UHL GHRUYMLYD LL 3DUD
care catoicLVPXO 0L SURWHV@EBDWWULRPEO VRAQWHOH 3', V.
mai bine reprezentate. angajatului de a-uL H[SULPD RSLQL
[1.3. Modelul Hofstede DXWRFUD LD 0L SUHIHULQ HOH
IQ RSLQLD OXL FHUFHW QFRUXRIXW RGB-@G H] SS
*HHUW +RIVWHGH FXOWXULQ Hindpéke URiQddashn GDVH U
mai ales la nivelul valorilor, in general,  versus Colectivismeste un indice care
LQFRQUWLHQWH DOH PHRFRDUORWDGEXOWXQ@LEDUH LQ
respective. Hofstede D DU WDWWHIUD L LQ JUXSXUL 9RP
ILHFDUH RUJDQL]D LH vindvie¥XBBLYP)XOQ RSMWMNKX®DUH vQ I
VLVWHP FXOWXUDO vQ FDWH WBIUKHH D M B WX Y WOK FWRELLD O
UHPDQHQWH DOH FXORMBRELLL ¥R FLRGOfiEcal® 0 WHS Wk C
'LPHQVLXQLOH FXOWXULORW QDSIRRDQMNWOH GEHIUQMWMLHUL
in cadrul modelului Hofstede, sunt Invers, un indice de colectivism mare
vQU G FLQDWH D Gk @Qditev Q FMMWIRRW.IOWHL JHIIRQDFHOH VRFLI
ale oamenilor. Aceste valori sunt membriieL VXQW LQWHJUD L vQF G
GREKQGLWH vQ FRSLO WMHJIUSBKQL WKRXEDAQW FX R FRH
SULPLW DFDV 0L DSRL Qé&xcelé mddulie ori tailieih @nsExXEnd, vV W
motiv sunt extrem de stabile in timp. DUWHSWkKkQG vQ VFKLPEXO DFH
6FKLPEDUHD YDORULORUORDDICROQUDONWH V B DS\WROM D , QG
petrece numai de-a lungul mai multor DVRFLDW FX LPSRUWDQ D UHC
JHQHUDwPD FHUFHW UL O RW Pl RafdmetniiQ timp  personal,
cadrul companiei IBM (la nivel global), OLEHUWDWH RS LXQH &ROHFW
Hofstede a definit patru dimensiuni FX SDUDPHWULL SUHFXP St
culturale: GLVWDQ D PLF VDXFRRGH LD IIGHFH SHQWUX PXQF
putere colectivism versus individualism, FDOLILF ULORU +RIBOWHGH *
feminitate versus masculinitatenivel 3. Indicele Masculinitate (MAS)
VF ]XW YHUVXV litdld @ Uvbread fentinidte, GHVWH XQ LQGLFH FDU
incertitudinii. Michel Harris Bond va GLVWULEX LD UROXULORU vQW!
FRPSOHWD PR G HitexsunBeG ulil€efectuate de Hofstede la IBM au
orientare pe termen lung versus oritentare DU WDW F D YDORULOH IHPHI
pe termen scurtModel Hofstede a suferit SX LQ GHFkW YDORULOH E UED |
QRL PRGLILF UL FHO PDQDUBIGWOW ELQYDLOWULODW E UEL

9'0 D DGDXJDW GRX Q#itwr IGERMQYLXMODD GH OD IRDUWH
indXOJHQ YHUVXYV ERQMMNMUUERIJARPSHWLWLYL FX YDOR
monumentalism versus audizolvare GH YDORULOH IHPHLORU GLQ DF

Indicii modelului Hofstede VDM PRGHVWLH 0L JULM ID GH FHI
08 sunt: FX YDORULOH IHPHLORU GLQ

1. Indicele 'LVWDQ ID GHRSXWHGH DVRFLD] uPDVFXOL
(Power Distance Index PDl) LQGLFSDUDPHWULL SUHFXP FkuWLJXC
P VXUD vQ PHPEULL XQHIDWREGVYBWHDLR DEFSSRNYRFDUHD C
IDSWXO F SXWHU hhegal.H V Whtihita@d. \CW phtaBeltii Vaum ar  fi
3XWHP VSXQH F LQGLFHOKDIHPHYWDWRRSHUDUH VIH
DFFHSWDUHD LQHJDOLW VYLIJGHIMRY WHUXVFILQ@MAHVWRI)
VHQV FD dL vQ VRFLHMNWOMH SXWHUHD dL
inegalitatea sunt factori fundamentali ai
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4. Indicele Evitarea incertudinii  cu orientarea pe termen scutnt respectul
(Uncertainty Avoidance IndeUA) DUDWSHQWUX WUDGL LL VQGHSOLC
JUDGXO GH WROHUDQ VPFEKLDYRFLUHWULMDO®SHQWUX IH
QHVLJIXUDQ UL DPELIXLSWHUFHSXHAHVEY LOGIXOG GLQ FO
YDULD] FHO PDL PXOW GHKHDRWIGRRIBEROWD I(WWRORVL'
XQ LQGLFH FDUH P VRDU T kWD®EBD PXBW. FHPEWILEDUH FXC
XQHL VRFLHW L VH VLPWUHRQORUDMD L@ VUDWRXLMQ UHC
siWXD LL QRL QHFXQRYV FlriHespeotieU SULQ] WRDUH
GLIHULWH GH FHHD FH DX v@W kd@d W, GERO DHXQFYHUV X
Culturile care au un grad ridicat al acestui ConstrangereFDUDFWHUL]JHD] vQ FH
LQGLFH VH IHUHVF GH VVR/XIHWBOMHDPEHURHWH. VDWLVI
VQFHDUF V PLQLPDOL]JH]HEDBDEWDWH DYBQXPXQYHRU VHQW
prin  organizarea de structuri clare, vQ VSHFLDO D FHORU OHJDWH C
impXQHUHD GH UHJXOL 0L ®UHJIHWHDU HF WK P SQUPW®SUL uL VI
paradoxal, culturile cu grad ridicat de FRQVWUKQJHUH PDUH FDUDF
DYHUVLXQH SHQWUX LQFNRWLMMXGBGWG®H ~FBIUBQ JORMHDY ROH
n comportamente riscante tocmai pentru GRULQ HORU PHPEULORU V L 0L
UHGXFHUHD DPELJXLW L$4H WHPAHPRDOWPDEDIMXWIHQ FDSDE
FXOWXULOH FDUH DFFHSVEHQHMLJIJXUDQ D VXQW PXOW
mai WROHUDQWH UL vQFHDUF 7. Mndiddlé EontmkewtalishD versus
SX LQH UHJXOL +RIVWHG@dtbdizolvare IBSDW JUDGXO vQ FLC
142). VRFLHWDWH vL SUH XLHUWH St

5. Indicele Orientare pe termenlung Y X L PHWDIRULF GUHSW F
(LongTerm Orientation- LTO) versus PkQGUL dL LPSHQHWUDELOL
Orientare pe Termen Scu(BhortTerm  dizolvarea esWH WLSLF VRFLHW LOF
Orientation— STQ): valorile asociate HVWH SUH XLW XPLOLQ D dL 10l
cu orientarea pedrmen lungV XQW SUXGHQ D
aL SHUVHYHUHQ D vQ WLPS FH YDORULOH DVRFLDWH

Figura 7
([HPSOX GH LOQWHUDF LXQH vQWNE XALP RPNRHMQE@GH FXOW
calculate in conformitate cu modelul Hofstede cu 5 dimensiuni

The 50 Model of professor Geert Hofstede

100

80

scores

&0

40

PDI IDV MAS UAI LTO

Hl Romania
Germany

Sursa: Hofstede,2010,http://mww.geert-hofstede.com/hofstede_dimensions.php
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I1.4. Modelul Denison culturali. ,Q UDSRUW FX GLPHQVL
Modelul Denison de evaluare a LOGHFULL FDOFXOD L VH SR
FXOWXULL RUJDQL]D LR QdmikteN.H GED FRIM]GLSH HFH/GH FLILFF
SDWUX WU V WXUL FXOWXUQGH RUAHQRWIW Q UJOREWLO S
HILFLHQWH &HHD FH GHRNHEHIONNY DWHYVM HHREIHWL W D W K
de altele aseP Q WRDUH HVWHexBBRGDOLWDWHD
SULQ FDUH VXQW LQWHJUDWH]X3XW B QYWHOH IFGIK FHW ULO
LQGHFULL FXOWXUDOL IinFckca 17(DGie EdwahiR dih intréadd
SHUIRUPDUW® singur Qaiktlunplex, OXPH DUDW F DGDSWDELOLWLEL
asigurdndu-se astfel un cadru comun contribuie SH WHUPHQ OXQJ OD SHU|
SHQWUX HYDOXDUHD FXOMRDIQFRDUBHQRHLRQDO@L]D LH
&HOH SDWUX WU V WeXHUW GRCAWXUR/GIMHD FLIUHL C
P Wate Tn cadrul modelului Denison
VXQW OLVLXQHD &RQVLVWHQ D ,PSOLFDUHD uL
Adaptabilitatea.
JLHFDUH GLQWUH DFHVWH WU V WXUL HVWH
vPS U LW dviunWUHIQGHFUL

Figura 8
'LPHQVLXQLOH IXQGDPHQWDOH DOH FXOWXULL RUJDQL]I

External Focus

ADAPTABILITY . MISSION

Beliefs and
Assumptions

Flexible Stable

Internal Focus

6XUVD 'HQLVRQ 'DQLHO 4L DO LL

a. Adaptabilitatea @ UHOLHIBéDrAale din mediul extern, de a le
FDSDFLWDWHD XQHL RUJDOWH SUHW/WD DILSUGHWLD OH V
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VFKLPE UL DOH FRPSRUWD P d.Q8R@KLLVAMBHSHD) Q R/ QF X O W X |
VFRSXO FUHGWHULL FDSBEUWQL]D GRQW @ SXSXW BUQLF

RUJDQL]D LHL SHOWUXLVWRP/ XARPXED GH FRQYLQJHL
adapa ELOLW LL RUJDQL]D MMIPERRXXUFDUHVVXQW vQ HOF
GHWHUPLQ P &DSDFLWIHV MR LLWPRHPEWH RUJDQL]D L

SUHOXD LGHL QRL uL GHHVRARQWHUARD YRRLFRDQWLILFD
&UHDUHD VFKLPE ULORUtrei subSIDAFXMRDLUWBIUHBFRQVLVWH
GH F WUH DQJDMD L D QH¥RED FEGM DWHHR YAHFD L\HHQ DV LJ XL
LQWHUQL dL HIWHUQL FDDUH RUJGKVLIHRBU DQJDMD
(Focalizareape FOLHQW dL &EDVSPWUWDIWHDR&AHDQL]D LH &RR
D vQY D DWKW GLQ UHXULOWHJIRIDVW HDL ROBWY FKEMWDWHD
HURUL IQY DUHD RUJDQIGBILEDIX® VHW GH YDORUL GL ¢
orienteze pe DQJDMD L uL SH PDQDJH

b. Misusnea DUDW vQ FHGRMXYUL 0oL V VH FRPSRUWH v(
DQJDMD LL UWLX AGH FH RDFDRHHD EB MM mMLWHKPSW V F

contribuie ei in fiecare zi la acest ,,de ce”. IXQGDPHQWDOH UL &DSDFL
In  cadrul studiului vom XUP UDQJDMD XQ GLDORJ UL GH D DF
modificarea n timp a celor trei subfactori : puncte de vedere atunci cand apar

&DSDFLWDWHD RUJD Q prpblenteldificiléSiérez@vat VASOERIE L O L
RELHFWLYH VWUDWHJLFH DVWIHO vQFkW V viuL DWLQJ
AYLILXQHD" 'LUHF LD VWNiSuinel VHF UHIHU OD RULHQW
LQWHQ LLOH &DSDFLWDAMHHQRUARQL]D [RRUWJGGLPD LHL
stabili obiective specifice pe termen scurt vVQVXULUHD HL GH F WUH DQJDNM
FDSDELOH V RULHQWH]H HDVHOQ M@V V&/HM Q QHUBVHD WD OR |
FXP VH FRQHFWHD] FHHDFBHHDRUHBUHQOLQW FXED]D XQl
AYLILXQHD  FRPSDQLHL URUJDBAL]QLULRHDD ®EHLSXWHUQLFE
Lviziuni” - ca scop fundamental al coor GRQDUHD uL InfpRQPAH UROXO
RUJDQL]D LHL SHUPLWH GH]YROWDUHD FDSDF

XPDQH D VLP XOXL UHVSRQV

c. ImplicareavQVHDPQ VQFEGHDRWWDABQWXOXL aL D D
GH]YROW ULL HRre Sreafed W LAGdRtabilafea permite  traducerea
cadrul companiei a sentimentului de FHUHULORU PHGLXOXL H[WHU(
UHVSRQVDELOLWDWH 0L BIRGMAUE &EXQXA XY DO
RUJDQL]D LHL YD VPEXQ W IFiedte Perddhe lde fadtoriare éfdate
GLQWUH DQJDMD L 3ULQ GIHWWHWFMDHD UHID¥KORBRD WUSHU
VXEIDFWRUL DL YRP XURUIDQL]BULHIOH 'BGILVRQ ' +D
responsabilitate in care angaja LL S RWGIZAMDP., 2004). Astfel, PLVLXQHD uL
singuri decizii pe baza datelor la care au  consistenta SRW VvPEXQ W L VHPQLI
DFFHV 0L DFHOHD vQ FDOHWRUPY @ HOWHWIIQIHEAM.DUH D
IPSXWHUQLFLUHD ALQIRWFRMW LYV W H Q F@EOsatiBIEIL ED U H D
FDUH PXQFD vQ HFKLS IDWIYBMDIRERBDMDLMERWHELYDKB O LO
'"HIYROWDUHD FDSDFLW adapRhiitat€altan@ibuievib) d@dveiare J
FRDFKLQJ 0L RIHULU#ILD F®RKDERW WRABXKULGH LQRYDUH
UHVSRQVDELOLW L produselor Si serviciilor, iar

adaptabilitatea si misiunea LQIOXHQ HD]
FUHOWHUHD YkQ] ULORU D FRW
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M. &RQWULkdprK LL S SULYHUWH DOHJHUHD PHWRGH:
vom utiliza metoda anchetei prin
N.l. OHWRGRORJLD FHUF H Wwtegnediul chestionarelor 0 Lmetoda
BWXGLXO QRVWUX vanusgrnpuirRrs ¥ @R E LRQ DMétodd X
DERUGDUH WUDQVYHU V DreeniubiQ Berisflucuiat i X ek U D
RUJDQL]D LRQDO DWkW FOPUY | LEHULMS BRFEQRIYY DUH]XOWDV
WHRULLORU GH PDQDJHP#aha phestipnatalorS UInQ @dub U HD
in  considerare a unor elemente FKHVWLRQDUHORU VH YRU XW
indispensabile de psihologie VQWUHE U (sdD ptecodifiEake) ceiéd
organizD LRQDO 1H LQWBUHVHDY  Rajev CYidlrea DSY D Q W
LGHQWLILF P GL V GHIRIQAP XQ DQXPLW
specific cultura- RUJD QL]D LRQDXIDFUREWRD]JLDQDOL]D VWDWLVWL
V. HYDOX P JUDGXO GH X PBVWUMISQWRIBARRGUHD HFHOD XL DQFKH'
structurilor formale cu cele informale sau ~ XSHUPLW DSOLFDUHD XQRU FKHV\
rolul structurilor informale in dezvoltarea ~ »It€MI% .
aL SHUIRUPD_QDHLO'H_ RUJD VHUYHVF FD AILOWU X3 SHQWU
$SOLFDUHD ULJXURDWVY Wﬁ%tlb%um

FHUFHW ULL LPSXQH SURLYPFWVBUHDPYRKSORE®RL 8 VHF
mai multe nivele: nivelul selectiv, nivelul !

SURLHFWLY 4L QLYHOXO EQ%WBB%EQLQD%JBYP KBq V©

1., 2000). o _ _ S-D FRQVWDWDW F H[LVW F
In cadrul nivelului selectivcele mai VOWUH VQWUHE ULOH VQFKLV
multe etape au fost deja parcurse U VSXQVXULORY DS Rithid/ LY H?3
(Stabilirea ~ temei  de  cercetare, \wFE &HUFHW ULOH H[SHUL
'‘REXPHQWDUHD, S QMPLQAYYsHO LDW WHQGLQ D SRSHX
dezvoltate chiar Th cadrul acestui proiect r VSXQGH SR]LWLY OD VQWUHE

GH FHUFHWDU Helabordvdal Qcrldiblare. in literatura de specialitate se
RELHFWLYHORU = FHUFHW &k hr | phRURERBAUHSL pwubF L
LSRWHIHORU ul  6HOHFWELAL UXUVEERD oo RULF
informare 2 HWDS QMPS PHVWLRQDU FX VQWUHE UL v
XUPHD] V ILH DERUGDW (vQsk® QHY UPSRUMH  FraQ
de cercetare este Stabilirea universului  istorsiuni (Chelcea S., 2004).

SRSXOD LHL GL WLSXOXD SG H pihtiD QW LR OB U Htoioen
vQ FDUH vQ IXQF LH GH %ELHFWEMHQMI%ITLUI\—‘, W
uaL GH UHVXU,VH VH .YRaH’ecvaYe\éﬁBig'i‘-anme@IQWn%ﬁ ,'%r
LQYHVWLJDW = 1H SURSXf, ene\‘éﬁdﬁr@éo@lb&é‘,‘ﬁ?ob?ér%%r‘-
HUDQWLRQ SUREDELOLVWfiche it QUkY fotil? cHestiohatdf Y D

reprezentativitatea statistica a datelor "HOLVR ODV FHUFHW WRUXO
VD ik S

SHQWUX SRSXOD LD DOHIH Q%!XDEDMQ(@D\}HWUH
HURULL G_H HU_DQ_W_LRQDU'p'&:ntru a permite persoanei anchetate
In cadrul nivelului proiectiv vom OLEHUWDWHD XQHL H[SULP UL

XQHL UHOD LL vOWUH VLPERD GG, Aibiba DRRU OO
ht W

QLYHO WHRUHWLF 6L o FpeWRG ) Gloids

REVHUYDWH vQ FDGUXO (EeIZ‘U%rll_é)éél L{I."Lperlltgl Fdefika FH

E ULOI
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dimensiunilor culturale conform LOWHUDF LXQHD GLQWUH FXOV
PRGHOXOXL +RIVWHGH FO.GUKIOHFWILRILDD X Gl L
Denison pentru trasarea circumplexului $FHDVW DQFKHW YD LG
GLPHQVLXQLORU FXOWXUGLPRIQMJIQDOHROGROW XILLORU (
LQGHFULORU (YDOXDVUG®DFDGUROOOWNYILLQL]D LHL 0 V)
RUJDQL]D LRQDCéHdinAic YDY DVAW EDWH UL FRREBIODUHD OF
SULQ DSOLFDUHD VXFFHVY/L20 (D QFK HWON LSHQUPUXVOHX LY D Q
Denison cu o periodicitate de circa 6 luni, FRPSRUWDPHQWXO RUJDQL]D L
FKW 0L SULQ FRPSDUDUHF®D BSUIXOGWWWHDEDSWDELOLWI
benchmark-ul Denison. LOWHJUDUHD LQWHUQ Fkw
&D PHWRG GH VHEBWKHDOMH FDUH LQIOXHQ HD
HUDQWLRQXOXL YRP XWLRUJ)D @PHWRED MHGHA QHLUPDUF
VLVWHPDWLFH DVWiahO asu@dddtW |RU P DY LHORU
ILHF UXL PHPEUX GDQVD HJD OfistiGtulDva Lfi Ranpletat ¢@Q
FHHD FH SULYHUWH GLPHRYWXQHKNDXHID RQXV PR@DAKUL DW
pentru asigurarea unui nivel de incredere® VWU LQL DIOD L SH GLIHULWH
GH L D XQHL HURULFREPSBHQDOWERQDNUB 5RPKkQLD U
(interval de incredere)® de + 5%, calculele FODULILFDUHD XUP WRDUHORU
SUREDELOLVWLFH DWOWDWLHF xS 8QMWHXP R/XSBIRSXVWRULD V
WRWDO GH GH D QJD Malotile donfpkhV WD POWPHERKBWXUD GL
ILH GH UHVSRQGHQ L DSURIY.LYBR E P BIQDLINAW HE) W X O L
Tn cadrul nivelului constructiv are SHUIRUPDQ D"
ORF FXOHJHUHD UL YD OL GelerbhirbRa GifAodjutti® Rihitelok, D U
XOWHULRU SUHOXFUDUHBXWHURQRDOHHRPSRYOVHQDQF L.
DFHDVW HWDS VH YD YHQEUGHQW IR FFAUUMD WK D FUHGLQ
completitudinea datelor, apoi acestea vor fi UH]JLVWHQ OD VFKLPEDUH SF
SUHOXFUDWH vQ PRG XQ LMol spal LXORXO L [P SHOWWY X QV
D VH VWDELOL IUHFYHQ R @RPSYURE¥RNYWID|D KRRIDQLD
IHQRPHQH VDX D GLVWU4ERMN Wihlly HD & HVAXRUBHOBHVFEXUD
QLYHOXO SRSXOD LHL YfRicDUHD HUDQWLRQXOXL
sau studiul gradului de reprezentativitate, x &XP VH UDSRUWHD] RUJDQ
YDOLGDUHD LQVWUXPHQWHARY GHFRIWYY WHU FOLF
eventual elaborarea de noi modele de FROFXUHQ &65 HWE
HYDOXDUH D FXOWXULL RUJDQLID bRRBE Hi L YW QuHU
QLYHO VH FRQFUHWL]HD],;QWUhy® YHGBEWDUHD pPROXRvw

de-al treilea raport de cercetare. companiei din Romania?;

2. (WDSHOH FHUFHW ULL, (ywH FXOWXUD RUJDQL]D LR
l.2.1.  Determinarea  dimensiwnilor — yant componenta a strategiei de business
culturale conform modelului Hofstede \, px HVWH O VDW _V_VH GH]YRO

SHQWUX DQJDMD LL URPKQ v
FDGUXO HUDQWLRQXOXL [é(a()l-lhl\/kl/lw Vo EBE UK FrRPSDQLH

Un prim chestionar (vezi anexa 1) ATFXOWXULL RUJD@L]ID LRQD!
va porni de la ipotezele emise de Hofstede
aL YD XUP UL V LGHQWLILFH FXP HVWH
LQIOXHQ DW FRPSRUMIDPHQWXO RUJDQL]D L
aL PDQDJHULDO DO FRPSDQLHL GH F WUH

lor?
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[1.2.2. Determinarea dimensiunilor  Concluzii
culturale conform modelului Denison In cadrul acestui capitol vom detalia
SHQWUX HUDQWLRQXOXL UHOKOWMDWH &N UDHUWHTHW ULORU
HILFLHQ HL SURFHVXOXLDQ@BOUBGHILQLUWNFBSXO GHYV
valorilor companiei LOQWHUDF LXQLORU udL LQIOXH

Int-R D GRXD HWDS VYRAULOQWR NXWIWBMD LL DSDU LQ
OD LQWHUYDO GH ualRalb Q ditstite \dinwWckdculL @drp&ni€iO Ménkel
RUJDQL]D LLORU FRQIRUR0RRGHOXOXL '"HQLVRQ
(2006) n scopul definirii unui sistem de 'LQ DQDOL]D FHORU GRX PF
UHIHULQ DO RUJDQL]D detdrminy¥ hat@ L DQV HF DRIOHU HF RIQO X F U +
FXSULQG UHJXOL UL RPRQUOXMDQLH SPRVKMQLQG GLQ FX
ceremonii, simboluri, standarde sociale. In Henkel Roménia, identificind astfel
FDGUXO FHUFHW tdmitainy D ID FWRWXD @H GAXFFHY FDUH PR
WLPS D FHORU SDWUX VRUJIWKXIDLLRQBOFXSHWXRUPD QW
RUJDQL]D LRQ D O Hactorild iDediulld XcBnomico-social din Romania.
FRUHVSXQ] WRUL vQ FRQXRDMRIHDDMWH O XkbtphirekhL. DFHV W
metodologia modelului sus-PHQ LRQ®PWRILOXOXL FXOWXULL RUJD
5HIXOWDWHOH HYDOX UL tomp&igi Saalivate D néL VbR @eRitd W H G L
SHQWUX LQL LHUHD XQXLGHRHFUFNL@BD YHBELPEODH IDORU G
cutuULL RUJDQL]D LRQDOHRXOWHKRIDXRUIQKVYL]PDILRQDO uL
EXQH DOLQLHUL D DFHVWHLONRKKLRDVYRQHIFHIWLFD V Gt
VFRSXULOH RUJDQL]D LHPR&KBVMQWRDQ X®H ¥FMPWXUD F
anexa 2) este bazat pe modelul Denison companiei Henkel Roméania, model
'"HQLVRQ -DQRYLFV <RXRRQ&HH.RQDWIIGH FXOWXU vQ
FRQ LQH GH VQWUHE YDORWXSDWHHFRQRPLFH daL V
LQGHFUOL @H RNMOMWQL]DDOD@IIOMD LORU vQ VFRSXO |
&KHVWLRQDUXO YD IL XBGRP®RGWDEHIWXIOXQ RUJIJDQI
cadrul unor focus-grupuri care au drept PLMORDFHOH HL GH DF LXQH
obiective lansarea n dezbateri dirijate 5HIXOWDWHOH FHUFHW ULL
DVXSUD FRQFHSWHORUIRORBWLW HF XDW/KRMA sScee@QWU X D P
RUJDQL]D LRQDO 0L UHoetDiQdd schiibare % H@luvilor X
SHUIRUPDQ D DeligahdafefiD LHRPSDQLHL GDU UL SHQWUX L
0 UDGLRJUDILH D FXOWXUWELLQ R UIDRHQN LR@DOOH FXOW X U L
companiei Henkel Roménia la momentul t URPKQHUWL GH FDUH WUHEXLH
uL OD P RtPH WD analiza FRPSDQLH VWU LQ FDUH LQW
rezultatelor vom defini valorile Henkel, LOWUH SH SLD D URPKQHDVF ¢
VQFHUFKkQG V OH LGHQVudapth F ck SuktesF Hamportdrentdle
provin de la compania mama, atat pe cele YDORULOH UL WUDGL LLOH DQJ
care au fost adaptate mediului roméanesc, FXOWXUD RUJDQL]D LRQDO [
FkW oL SH FHOH FDUH PDR IRVW LPSXVH
DQJDMD LORU URPKQL Note:

5HIXOWDWHOH RE LQXWH YRU IL GH

asemenea, comparate cu catalogyy '~ ODQDJHPHQWXO SHUIRUPDQ HL
Denison, catalog care cuprinde 176 de EILD“S?(';LH;/ S’(‘g— XS’VMHDP ':I)_\(V';/FL ngbfw F %L
companii din intreaga lume. v

P g FKW QLIWXS vQ VPEXQ W LUHD F

48



RHYLVWD GH U0WRé&WQe desSHeDdey\PolRigles ¢ Nr. 26 « 2010

RUJDQL]D LRQDOH vQ V HReRNWal Tears GlahgehenQrilabiedsing

RSWLPH D PLVLXQLL UL R EHuldgeawQohtsibq BodetabIeiehsedrBIBarch

D., 2007). Network disponibil online la

Z Richard Prebble este personalitatea care a http://ssr.com/abstract=1156343

VFKLPEDW FXOWXUD R USJ D@ILAD). KROPDAFHOGKQ D vQ DIDFHL
DGPLQLVWUD LD SXEOLF GEOWXRRD&EXWBWBED QEFKH %XFXUHLU
transIRUPKQG FXOWXUD XQHE [Thsahti@eicl DV (@008) Man&g¥ment

PLL GH DQJDMD L FX R-cXOW®XB LQ HJDOMEBCEMY @ Biitura

FXOWXU RULHQWDW F W UUbhivaditddd, RraideaD Q SUHEEOH

R.) 7. Constantinescu D., Nistorescu T. (2009).
*OHWRGRORJLD XUP ULW ECnomid X Wttepriddetiil/ Editgra  Sitech,

P VRDU FHOH YDULDELOGan® GRX LSRVWD]H

cum sunt ele in realitate (practicile 8. Chelcea S. (2004). ,QL LHUH vQ FHUFHW
SOFLHWDOH D W (&R BKPVRE LNRNWFD R/EGEIiiliF Comunicare SNSPA,

fie (valorile societale). %XFXUHUOWL

* Clusterul estt HXURSHDQ VH FD& DElaMeH ULL ] HI®98). Managementul

prin  tolerarea incertitudinii, coeziune schimbarii — Ghid practic privind producerea
SXWHUQLF GH JUXS UHYVSiHd@®M@UU Schimbadi Uikt Kitotd L sai L

egalitate intre sexe. Pentru mai multe organizate (GLWXUD 7HRUD %XFXUHUW
detalii, poate fi consultat articolul Eastern  10. Denison D. R., Haaland S., Goelzer P.

European cluster, tradition and tranzition (2004). “ Corporate Culture and Organizational

Gyula B., Takacs S., Karacsonyi A., Imrek Effectiveness: Is Asia different from the rest of

V., 2002, Journal of World Business, nr. 37 the world”, Organizational Dynami¢&/ol. 33,

> 1LYHOXO GH vVQFUHGM.UWUH P VRDU

SUREDELOLWDWHD FD YD QRDehischDD., Uahtdc® J., MdungKdQ Mek
LQGLFDWRU V \irntervdluvdeD V EC. v(ED06) “Diagnosing  Organizational

incredere Cultures: Validating a Model and Method”,
® (URDUHD GH HUGODQWLRQDVOrking P&pay temétidral X Iastitu@ Hor
incredere) reprezinta intervalul de valori Management Development, Lausanne, January

(eroarea) Tn care se incadreaza un procent 2006

calculat pe baza esantionului in Populatia 12. Dygert C. B. Jacobs R.A. (2006).

Totala ManagH PHQW X O FXOWXULL RUJDC(
(GLWXUD 3ROLURP ,DuL

5HIHULQ H ELEOLRJUDILFH 13. GyulaB., Takacs S., Karacsonyi A., Imrek
V. (2002). Eastern European cluster, tradition

1. Abrudan D. (2007). Managemeul and tranzition, Journal of World Businessr.

SDUWLFLSDWLY R VROX BH SHQWUX DWLQJHUHD
SHUIRUPDQ HL , \EQiturR MiHBnQ L ] f94 Lpnes Q., Dunphy D., Fishman R., Larne
7LPLURDUD uL &DQWHU Inkgreat company

2. Abrudan D. (2009. ([FHOHQ D Hum@ Synergetics  Australia Pty Ltd.,
managementul resurselor umand&ditura ~ Melbourne VIC, Australia o
(XURELW 7LPLGRDUD 15. Hofstede G. (1996). Softwareul gandirii.

3. %BLEX 1 3HWULGRU , Wanagsmenty structurilor multiculturale

Romanian Societal Culture: a Culture towards (GLWXUD (FRQRPLF %XFXUHUOWL

Westernization?, ~ Universitatea de Vest, ~ 16. Hofstede ~ G.  (2001).  Culture's
ZLPLGURDUD consequencesComparing ValugsBehaviors,

4. Bibu N., Brancu L. (2008). Convergences Institutions and Organizations Across Nations
of the Romanian Societal Culture with editura Sage Publications, Thousand Oaks,
European Culture Clusters in the Process of ~ SUA

European Integration - The Role of  17. House R. J, Hanges P. J, Javidan M.,
Dorfman P. W., Vipin G. (2004). Culture,
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Leadership, And Organizations: The Globe Anexa 1
Study Of 62 Societies Editura  Sage Chestionarul Hofstede VDM 08
Publications, Thousand Oaks, SUA MODULUL VALORI 2008

18. Johnson G., Scholes R., Fréry F., (2008).
Stratégique Ed. Pearson Education France, 9 UXJPV Y LPDJLQD L ORFXO GH

HGL {aPai3 SHQWUX GXPQHDYRDVWU | FKQG
19. Mancini M., (2003). Time management ORFXO GH PXQF DFWXDO
Editura McGraw-Hill, New York, SUA

20. 0 UJLQHDQ ,  Proiectarea '"HILQLQG DFHVW ORF GH PXQF
FHUFHW ULL(GRWXR@IBROLURPSRDWDQ DFRUGD L V

2. 1 VWDVH 0 Cultura 9 UXJP V VQFHUFXL L R V

RUJDQL]D LRQDOOQins dgiaiQ DIJHWWULDQW SH ILHFDUH UKQG
%LEOLRWHFD GLJLWDO $6( %XEXdHHEWD PDL PDUH LPSRUWDQ
22. Nicolescu O., Verboncu 1. (2001). 2 = foarte important

JXQGDPHQWHOH PDQDJHPHQWXOXGHRLRPIDRUWD QHLPRGHUDW
(GLWXUD 7ULEXQD (FRQRPLF %XFEUHUWL LPSRUWDQ

23. Peters T.J.,, Waterman R.H. (2004) In GH LPSRUWDQ IRDUWH PLF
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V DYHL R PXQF UHVSHF)
IDPLOLH UL SULHWHQL
12345
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V DYH L uUDQVH GH SURPRYDIQKuuwL
12345 d. PDL GHJUDE GLIHULW
e. destul de diferit

TQ YLD D SULYDW FH LPSRUWDEDWBF8HIGWRDQH VDX FLUF!
VQFHUFXL L XQ VLQJIJXUVBSLIHIAQVF SH IDRADIUAHHD FH YUH |

rand): a da, intotdeauna
b. da, de obicei
1L timpXOXL OLEHU SHQWUX GtVWldedorF LH
12345 d. nu, foarte rar
PRGHUD HDHM. SX LQH GRULQ HQX QLFLRGDW
12345
JHQHUR]LW LL 1ID GH FHDHBPQBWMO FXP DL GHVF
persoane GXPQHDYRWXIMY ®H V Q WDWH™"
12345 a IRDUWH EXQ
14. modestiei \% S UH L XPLODbUL EXQ
QHLPSXQ WRU C. HFKLOLEUDW
12345 d. SURDVW
e. IRDUWH SURDVW

‘DF GRUL L FX DGHY UDW V
FXPS UD L FHYD VFXPS GDU QX DRHW GXIULAFRUWDQW HVWI

EDQL FH IDFH L" YLD D GXPQHDYRDVWU "
a VQWRWGHDXQD HFRQRPLVLGHVRIDLEWIHP SRUWDQ
GH D FXPS UD b IRDUWH LPSRUWDQW

b. GH RELFHL vQWkKL HFRQRPLEH IR LPSRUWDQ PRGHUDYV
C. XQHRUL IDFH L HFRQRALL @OOWMHRWPSRUWDQ
VPSUXPXWD L SHQWUX D FXPS UD GH QLFL R LPSRUWDQ
d. GH RELFHL VvPSUXPXWD L uL
UDPEXUVD L XOWHULRU 22. Cat GH PkQGUX VXQWH L F \
e. VOQWRWGHDXQD FXPBHWD HD@QWRQIFEHVWHL UL"
FKQG YUH L uL UDPEXUVD L vPSuE XPdMx@d¥OWHULRU
b. nu foarte mandru
&kW GH GHVrws ssdLP L L cQH oarecum mandru

tensionat? d. destul de mandru
a Tntotdeauna e. foarte mandru
b de obicei
C. uneori 'LQ H[SHULHQ D GXPQHDYRI
d. rareori GH GHV OH HVWH IULF VXERUG
e QLFLRGDW FRQWUD?PLF UGHIXO
a QLFLRGDW

6XQWH L XQ RP IHULFLW" b. rareori
a Tntotdeauna C. uneori
b. de obicei d de obicei
C. uneori e Tntotdeauna
d. rareori
e. QLFLRGDW IQ FH P VXU VXQWH L GH DFRL

ILHFDUH GLQWUH XUP WRDUHOH DI
6XQWH L DFHHDUL SHUVRDBQ UGD MRFX@QBEHJFXL L XQ U
PXQF uL DFDV " fiecare rand):
a. DSURDSH DFHODUL
b. PDL GHJUDE DFHODuUL
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1 =total de acord &DUH HVWH XOWLPD UFRDO
2 =deacord absolvit-0?
3 =indecis a UFRDOD SULPDU
4 =nu sunt de acord b. Liceul
5 = dezacord puternic c. Studii postliceale
d/LFHQ

&LQHYD SRDWH IL XQ EXQ PDeQ/skHU FKLDU GDF
QX DUH XQ U VSXQV SUHFLV OD DeddlatFkH VQWUHEDUH SH
care un subordonati-R DGUHVHD] vQ OHJ WXU FX
munca sa &DUH HVWH SRVWXO SH FDUH vC
12345 a. Muncitor necalificat
b.)XQF LRQDU DGPLQLVWUDWLY
25. Eforturile persistente sunt cea mai DOW WLS GH IXQF LRQDU FX VWXGI
VLIXU FDOH GH D RE LQH UH]X0WQWXMDW FX SUHJ WLUH GH
12345 medie - mecanic, tehnician, operator IT sau
echivalent
2 VWUXFWXU RUJDQL]DWRQLPMBP® FBRUWHNVXGLL VXSHUL
XQLL VXERUGRQD L SRW DYHQFARLGHHRGGEGXHHUH DU
WUHEXL V HYLWDW FX RULFH SWhandger cu unul ssu PDL PXO L
VXERUGRQD L I U IXQF LL GH FRQC
12345 f.f.ODQDJHU SHVWH XQXO VDX |
manageri
5HJXOLOH XQHL RUJDQL]D LL QX WUHEXLH
V ILH vQF @FOWHR FDU DWXQRIDUFHHUHFWH QD LRQDOLWDWHD C
DQJDMDWXOQFUH®HHD UHJXOLL..DU..IL.VQ.....ccoevveiennnnn
LQWHUHVXO RUJDQL]D LHL
12345
&DUH D IRVW FHW HQLD GY
$U WUHEXL V QH FLQ\GDIFP HYUWHLGELYULW GH FHD DFW;
trecut

12345 9 P X O X Rokity’ Fmult  pentru
colaborare
Cateva LQIRUPD LL GHVSUH

GXPQHDYRDVWU vQ VFRSXUL VWDWL X\xagH
Chestionarul Denison
6XQWH L GH VH][
a.masculin 9 UXJP V FLWL L FX DWHQ
b.feminin LOQOVWUXF LXQL vQDLQWH GH D WU
chestionarului.
30.Cevar VW DYH L™

a.Sub 20 Acest chestionar este anonim si se

b.20-24 realizeaza prin accesarea link-ului indicat in

c.25-29 emailul pe care -D L SULPLW &RPSOHW
d.30-34 chestionarului se poate face de pe orice

e.35-39 FDOFXODWRU FRQHFWDW OD LQWH
f. 40-49 LQH L FRQW F-ulbrubHaMmieaHD OLQN
g.50-59 IDFH GHFkW R VLQJXU GDW 9
h.60 sau peste DVLIXUD L F SXWBdimDiBERFD FLUFI

FRPSOHW ULL OXL $WHQ LH WHV\
in-R VLQJXUD HWDS
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6. Cooperarea intre diferitele  departamente ale

&KHVWLRQDUXO FXSULGSEH HGRENYWEHERPLMPW ve PRE DF

care descriu diferitele aspecte ale culturii 7. 2DPHQLL OXFUHD] FD 4R WRRLBU IL SDUWF
RUJDQL]D LRQDOH DOH FRPHGE VO HEKLS HVWH FHD XWLOLIDW SHG

GHVI uXUD L DFWLYLWDWHDXQHL OXFU U tecaFdmthixGHJUDE

9. FKLSHOH UHSUH]LQW IXQGD LD RUJDQL]I
3HQWUX D U VEBSXQGH 0% vy W U H JLQW 1XQ QL]
V Y JkQGL L OD VOQWUHDIMXOFD HVWH RUJDOLIDW vO DuUbD IHO vQF
OXFUD L 4L QX QXPDL Caujporypimnm@waywy SROWUH FHAD FH
VXEXQLWDWHD GLQ FDUH lg)lfvl\;'RbLV\/-TDK/)VII-{I\DNITVWJIIGH(S)EFI; VWIHO
PRGDOLW LOH vQ FDUH VXt ROb sH rrow @vrawexs v PRE
RELUQXLW 2,,&RPSHWHQ HOHWHD QPEMD WORIVF vQ PRG
LW \"
8WLOL]D L VFDOD GH %nstqnt.l\\{VI\u IIYVVU/\ |54

LQGLFD vQWHQWNXUGH DFRUG VDX OX FX
ILHFDUH DILUPD LH FDUH xlglésgDLM UV,\HV F

DOHJH L 31HXWUX " DWXQFL FKQG QX VXQWH L QLFL vQ
acord, nici In dezacord cu wvreuna dintre 14. &DS W LOH RDPHQLORU VXQW SULY
DILUPD LLOH FKHVWLRQDUADSRUWRSW GH REPQPMERGRAIWEWLY

YUHXQD GLQWUH DILUPD LHR5 Problemele apar decarece de multe ori nu avemH
aplic DWXQFL Y UXJP V DOHDELOLW LOH QHFHVDUH SHQWUX D vQGHSOL

v - 1L P

16. /LGHULL aL PDQDJHULL SUDFWLF FHHD F

'XS_FH D L WHUPLODW GH 1\ ¥SXQVo AR WRRWRw e ar ppob.
VQWUHE ULOH SXWH L UHY Hdsifot tid prttici de MadadgehletV X DO UHFRUHFWD

U VSXQVXULOH 2GDW DSV WRQ COX V
PDL SRDWH UHYHQL DVXSU .ﬁg@ﬁg@%&ﬁ%&%@@u’& fooruL Foun 3

: 19. 'DF J RU YDORULOH IX
~ 'DF DYH L GLILFXOW LRU’J%QIEJ@REI&@W&Z}%E‘% DYHD SUREOHPH
chessiRQDUXOXL VDX YH L QHYRLH GH O PXULUL

FRQWLQXX vQ GH]YROW

v

VXSQLP_H_QWDUH Y UXxJ on.\([LvW x@%HH\(/\RFLFDUH QH JKLGHD] FI

domnului Mihai Cercel, telefon............ , QH DMXW V GHRVHELP ELQHOH GH U X

emall ..., 21 AUQFL FkQG DSDU GH]DFRUGXUL OXFU P «
DMXQJH OD R VRAAX LHSG® MOGH ZLRDW OXPF

Pentru a incepe sondajul, va rugam sa GH FkawLJDW
accesati urmatorul link:.................... 2. ([LVW R FXOWXU SXWHUQLF

9 PXO XPLP SHQWUX s@dmwg&ﬁﬁgﬂ VH DMXQJ OD XQ FRQVHQ

i . Demulte ori,aYHP GLILFXOW L v D D
IQ DFHDVW RUJDQL]D I‘%WXQFL FKkQG GLVFXW P SURE%HPH

\DW WHQGIHIERWFG E OPIXWD FIXL SBURY L

1. ODMRULWDWHD DQJDMD LORU VXBW(I
F QFRUHFWH SUL DUH R VDUF
(©]

oI
D

2. '"HFLILLOH VH LDX vQ JHQHUDO O
PDL EXQ LQIRUPD LH QHFHVDU

N
o

. $

- CeO

F s
HLQ

H GAR Q VIIDWWMHIDIY F U L
R

3. ,QOIRUPD LLOH VXOQOW ODUJ FRPX

RUJDOLID LHL DVWIHO VvQFKkWdRULRL QD SRV HL

care are nevoie, atunci cand are nevoie. vPS UW UH
8

=
n&
<
3

4. Fiecare FUHGH GHVSUH VLQH vQV
LPSDFW SR]JLWLY DVXSU Y
5. 30O0DOLILFDUHD DIDFH
DOJDMD LL VXQR R PXQL
mare, in acest proces.
30. ([LVW R E
diferitele niveluri ierarhice.
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3l. ORGXO vQ FDUH OXFUXULOH VX QW. |6RXWDHN H T WCHPQRAID WD HBHE@ BILD R JD QLD L
XGRU GH VFKLPEDW VFKLPEH PRGXO vQ FDUH FRQFXUHD] vQ VHF

32. R VSXQGHP KRQQBRWDFERQFXUHQ H& ((LVRVPLVLXQH FODU FDUH G VHQV GL GL
VFKLPE UL GLQ PHGLXO GH DIDFHU Lnoastre.

33. 6H DGRSW FRQRWD@IXV QR LlvPEX@I.W[LWH RBNWUDWHJILH FODU SHQWUX YLLW
ndeplinire a muncii.
50. DLUHF LD QRDVWU VWUDWHJILF vPL HVWF
34.'H RELFHL VvQFHUF ULOH GH LQWURGXFH VFKLPE UL VXQW
VQWKPSLQDWH FX UH]JLVWHQ 51. ([LVW XQ DFRUG ODUJ U VSKkQGLW FX SU
SH FDUH WUHEXLH V OH DWLQJHP
35. Diferite departamente ale organiza LHL FRRSHUHD]
DGHVHRUL OD FUHDUHD VFKLPE ULGRULGHULL VWDELOHVF RELHFWLYH DPEL LR

3. CRPHQWDULLOH uL UHFRPDQG ULBBF&ROQGXFHUHD D | FXW SXEORFH RELHFV

OD VFKLPE UL VQFHUF PV OH vQGHSOLQLP
37. Opinile cOLHQ LORU LQIOXHQ HD] v5. PRE @QMWRFW /B H/RL ]S k®HRdastEHIQ SURJUH
noastre. raport cu obiectivele asumate.

38. 7R L PHPEULL DX R VQWHOHJHUHKSDEGDPHOLL vO HOHJ FH WUHEXLH | FXW SHC
G R U L @ieritlDiR U V SRDW V SHIRUPH]H SH WHUPHQ OXQJ

39. Interesele clientului sunt adesea ignorate in deciziile 5. $YHP R YL]LXQH FRPXQ DVXSUD D FHH
noastre. RUJDQL]D LD vQ YLLWRU

40. TQFXUDMDP FRQWDFWXO GLUHFW®. Ddii D @ddpeitemerduiRgy QRUWUL  FX
FOLHQ LL

41. FRQVLGH
SHUIHF LRQ

58. Adesea, gandirea pe termen scurt compromite viziunea
HUHFXO FD SH R R SRRDMWQU WIHNVW H&HP Q@ YO XORUH aL

ocC

p
UH

59. 9LILXQHD QRDV WU FUHHD] SURYRFDUH ¢
42. ,QRYDUHD (L DVXPDUHXUBDIMIFWD QJD M DVIXQ@R GARU
U VSO WLWH

60. 6XQWHP s V VQGHSOLQLP RELH
43. QH VFDS R PXO LPH GH OXFUXULVFXUW 1| U F PLWH YL]LXQHD QRDVW

FDSDELOL
D FRPSURP
44. IQY DUHD HVWH XQ RELHFWLY LPSRUWDQW vQ DFW
QRDVWU JLOQLF

LYLWDWHD
45. 1H DVLJIJXUPRQ® GUHDSW uWLH FH IDFH PkQD

VWkKQJ

46. ([LVW XQ VFRS SH WHUPHQ OXQJ 4L R GLUHF LH
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The theoretical and methodological basis for analysis
of the religio us liberty and the regime of cults in the

European law systems. Notes towards an
European Code of Law and Religion (ECLR)*

Anca Parmena Olimid

Abstract : The question of religious liberty is not the same in every case.
Failure to make this distinction results in confusion, we should be
prepared to deal with complexities, ambiguities religious and ethical
convictions. In the 2000’s, the problem of regimé cults is still
cautious; its initiative reflected a fundamental rethinking of national
interests and ideology. For E.U., the religious freedom’s advantage, its
flexibility and tolerance for change, does not ensure that this
integration will be long and atisfying. These questions complicated an
already complex transition, adding a new difficulty to reform program.
There is in fact a common perception of political transition: a growing
sense of vulnerability and fear, dreams of new European religious
policy. In such a volatile atmosphere, events and possible scenarios for
the coming year could go in any number of directions.

Keywords: European Union, religious freedom, law, regime of cults,
tolerance.

he European integration, the

adopting of the sole

currency, the reform of the
European institutions that took place in
the European countries in the last few
decades have lead to a diminution of the
part played by religion in the social life.
Challenged by some, supported by others,
the thesis of adoping an European
Code of Law and Religion (ECLRhbas
become one of the most vivid and
important themes of debatewithin the
European space, being strongly supported
by the recent research regarding religious
behaviour.

After at least five decades of
“perversion” and “Gnostic” consternation
of the community personalism, Europe
must reassume, solitarily and together, its
Christian origin, in a theological-
philosophical as well as a political-legal
perspective, through the choice of a
communion in the spirit of community
personalism of the relationship between
the state and the cults.

A recent research subject, the
theme of religious freedom and the
regime of the cults in the European law
systems, demands knowledge of the
specificities of Western and Eastern
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Europe (culture, identity, religion, law)
and a theoretical specialisation which
requires the use of key-concepts in the
field of political and legal sciences in the
modern era. The historical research in the
field of religious freedom and the regime
of the cults in the European law systems
remain a major resource for the
specialised literature, which is in search
of criteria and theories, as well as for the
states interested in identifying the
autonomous principles of action and
control of the trust capital of the cults.

In these circumstances, the
present historical stage of research in
this field is focused almost exclusively
on the following patterns

(1) although the relationship
between the state and the cults has
been the main research subject for
a series of jurists and political
commentators, most of the times
they have focused their attention
on a region, country without trying
the comparative perspective of the
European law systems;

(2) the case studies in the
field of religious freedom and the
regime of the cults are absolutely
necessary for knowing and
appreciating the various national
and regional realities, but in this
context the generalisations and
theorising, which are lacking from
the research done in the specialised
literature;

(3) the paradox of the
dialogue between the state and the
cults has caused the comparative
research, if it has been done, to
often report the autonomy of the
cults to the principle of the
sovereignty  of  the  state.
Nevertheless, there are many
themes and work hypothesis not
yet explored. Assessing the stage
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of the field research, we notice the

lack of analysis, in the center of

attention being the methodological,
theoretical and empirical aspects.

Appreciating the existence of

unresolved issues in the present

stage of the field research, we can
assess:

(1) the tendency of diffusion of
the concepts between disciplines
with philological, anthropological,
politological, sociological, cultural,
historical. One of the reasons for this
polysemy is pointed out by Anthony
Bradney. Another important reason
stems from the borrowing of the
concepts from one discipline to the
next. Thus, the concepts of “religious
freedom” and “regime of the cults”
needed a certain amount of adaptation
to the context of the new field of
research of law and religion. We must
show both sides of the phenomenon:

(1.1.) the fragmentation
into special thematic areas of the
rapport between the state and the
church;

(1.2.) the specialisation by
borrowing and loaning the
concepts between the subjedts
would be enough to notice here
that, while for the entire period the
fundamental element of the
construction of a dialogue between
the state and the church has been
the rapport between the state and
the cults, in recent years, the
terminological clarifying of the
terms “cults”, “religious freedom
and religious autonomy” has
become more significant. In this
situation, the term of “cults” is
used to refer to groups of people
preoccupied by their own spiritual
values and who through their
activity pursue the manifestation of
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religious feelings, the religious

freedom being conceived as an

individual right recognised without
exception and in its entirety in all
member states of the European

Union.

In such an assessment, it has been
pointed out that in the international legal
language, the universal definition of the
terms church, cults and religious freedom
could lead to confusion, a natural
consequence of the strictly historical,
legal or sociological approach.

It is easy to object against such an
identification based on the construction of
a theoretical system concerning the
religious freedom and the regime of the
cults, assessing that the conceptual levels
are different and differently shaped in
various compartments and stages.

To be more precise, the increased
attention given by most of the studies and
research to a linguistic-semantic system,
through the denotation and extension of a
term from one subject to another must be
understood in the spirit of a common
agreement of the Eastern and Western
Christianity in the direction of a
conceptual vivid dialogue of
complementarity.

Moreover, the terminological
approach is a general strategy which
fundaments the political theory as well
as the legal ongbut there is a problem
stemming from its constitutive criterion:
the terminological aspects must be
reported to the facts, meaning that they
must be confirmed by the regional
experience;

(2) the attempt to legally mix the
historical and the political in a “sui
generis” combination of secularised
religion and sacred politics taken from
the social doctrine of the papal
authoritarianism and ultramontanism
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whose theoretical and empirical
pivot is the principle of subsidiarity.
The central stake of such an
approach is the reconstruction of the
relationship between the state and the
cults stemming from the mention of
article 36 of the Maastricht Treaty
(1992), in which the principle of

subsidiarity =~ expresses a  certain
conception regarding the authority-
individual relationship, invoking the

superiority of the society over the state.

(3) The strictly legal perspective
through the analysis and the
presentation of the international norms
and the decisions of the European
Court of Human Rights. In such an
approach, the issue of the relationship
between the state and the cults is
absorbed by the legal field (the
opinion adopted by the legal-
institutional language for the term
“church” comes, for instance, from a
decision of the European Court of
Human Rights which mentioned on 8
March 1976 that a “church” is a
religious community founded on an
identity and a partial similarity of faith
(D7374/76 X ¢, Denmark 8 march
1976 DR 5/160).

It has also been thought that the
notions of “freedom of religion” and
“religious autonomy” are used for a
logical connection with the notion of
“religious freedom”, as a right of free and
public expression, an act of personal
faith, which refers to the freedom of
religion and the supreme deity.

It is easy to notice that, on the basis
of such studies and research, the religious
freedom is conceived as an ensemble of
rights relating to the religious actions of a
person, on the individual and community
levels.
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This is the starting point here: “the
monopoly of the politics’ is doubly
conditioned

-in the first thesishy the identity
direction and

-in thesecond thesidy the way in
which the state knows how to use the
benefit of unity and religious stability
guaranteed by a regime of the cults based
on the obligatory equality of all cults.

This direction of research does not
exclude the discussion tied to the
neutrality of the state, treating the cults
within the principles of subsidiarity and
proportionality. In this context, we must
make a mention.

The institutional subject, the state,
which has the responsibility of forming
and exercising the public force, is ab
initio (trough the social contract) the
holder of the right to guarantee the

general interest as superior to the
particular interests of each group.
What is common, and thus

characterises the European law system, is
that, even though the state proclaims its
sovereignty, in reality, it’s the cults who
take part in the law-making process
(especially when the issue concerns the
legal status of the cults).

By precaution, the state is
autonomous, but by virtue of the idea of
the common gooaf that idem sentire de
re publica (and not in power), not
necessarily neutral, even in the societies
where there is a strict regime of
separation between the state and the cults.

Thus, it is obvious that there are
reasons in the principle of the common
good for the more or less disinterested
intervention of the state on the equation
freedomautonomy-state intervention,
tending towards a fragile balance in the
various systems of European law.

Without regards to the issue of the
autonomy of the state, we can notice that
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this interaction is related to the action of
the intentionality of the authority with the
ties resulting from the relationship
between state power and church power,
creating, at first, in the Western Europe
countries, a current of mistrust and anti-
clerical.

In this context, the issue of the
autonomy of the cults is influenced by the
apparition and establishment of a new
type of report of institutional influence
over the cults which opens the
perspective towards the crisis of the
paradigm of the relationship state-church.

On the other hand, in the Eastern
Europe countries, the case of the
Orthodox Church has several special
characteristics:

(1) because of the historical
and political circumstances, the
orthodox tradition took on the role
of an “ad extra” figure,
engendering an identity
Christianity and an orthodoxy of
the people. In the case of Romania,
the presence of Orthodoxy
manifested itself from a temporal

perspective, and cannot be
falsified, being tied to the
“Romanian law”. Taking into

consideration the conditional basis
of the relationship between the
state and the cults, we notice that,
usually, the establishing of the
regime of the cults must be
integrated into the poly-conditional
system of the socio-cultural reality
of each country. Consequently, the
creation of a scenario or a unitary
work perspective must take into
consideration the influence of the
majority religion on establishing
the relationship between the state
and the cults;

(2) we will add the fact that

every democratic country
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recognises the fundamental right to
a private religious life, and the

differences are  based on
observation, description,
individualisation, the  specific

means of acquiring this basic legal
capacity.

Such an approach is relevant

because it can:
xX2.a. have a role of
corroborating the theories
concerning the regime of the
cults in the European law
systems;

X2.b. show any deviant cases of

the means of classificatiorfor
the types of reports, especially
in Eastern Europe countries,

approach thematic outlined by
the area of research of religious
freedom and the regime of the
cults, as well as on the level of
the used methodology through
the extension and, at the same
time, the borrowing of different
concepts.

The apparition of a religious awis

a clear proof of the special significance of
the relationship between the law and the
religion in the present time.
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legal context, after the
communist dictatorship, the
cults have restated their

autonomy in front of the state,
de factodemanding the legal
recognition of this autonomy;
X2 c. generate a new work
hypothesis which would take
into consideration the socio-
cultural and religious reality of
each state;

X2 d To stress the existence of a

situation which can be seen in
the logic of the individual and
community differences as a
crucial experiment of the

fusion and homogenising of

the various systems
European law. As such, the
complexity of the research and
interdisciplinary character
shows the vital connection

of

between the knowledge in the

political, legal, historical,
philosophical  fields etc.,
expressed on the level of the
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Divine will compared to the legal will

Ovidiu MihailC  /,1(6&8

Abstract: One can say without any doubt, that the will is the main
phenomenon which is to be the abwed in the world that
surrounds us. This capacity of expressing the will, regardless from
what perspective is seen, may amount to the engine power
required to trigger the universe and make all things happen.
Regarding our brief overview of the comparisdmetween divine
will and legal will, you can see, at first sight, the inseparability of
the two discussed ways and thus the many similarities between
them. The main point of departure for this presentation is the
origin of the will, widely recognized by hlreligions and
civilizations past and existing, as having divine origin. In what
follows, we will discuss in separate chapters the defining
characteristics of both types of will that make up the subject of the
present essay, to conclude with the presemdat of the main
similarities and differences between them.

Keywords: Church, Christian doctrine, divine will, legal will, Civil

Code
1. Manifestations of divine will His mere will, without any other
throughout church history ~ manifestation seen or understandable to
. Biblical age humans, produces the world we live in
today. In other words, " the divine spirit
irst and most important  can not only produce much larger changes

manifestation of divine will is
to create an entire universe.
Creating the world is the

attribute of divinity in all

of energy forms that make up the world,
but to produce this energy, as a result of
his spiritual energy, printing the potential
forms that will update at their time™™.

major religions, even if there are different
ways of achieving effective creation,
depending on the doctrine regarding the
genesis of each religion.

Focusing on Christian doctrine in
general and on the Orthodox in particular,
we observe that "In the beginning God
made heaven and earth” (Genesis 1:1).
With this simple statement, it is noted the
demiurgic manifestation of God, who by
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Following the above, we see that
God's will is manifested consistently
throughout the creative process, bringing
the cosmos in the final stage of its
evolution. Divine will to create the world
and its inhabitants is generated by God's
absolute goodness and kindness that we
will find that is the source of all
manifestations of the will of God for
salvation throughout human history.
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Another important feature of the
divine manifestation is that it is not
influenced by any external factor to the
being of God, being His own act, flawless
and unaltered; it is this characteristic of the
will of God that makes it pure, the basis of
all future rules established afterwards as
God's laws, governing man and universe.

Subsequently to the act of creation
as the primary manifestation of divine will
appears the first deviation from fulfilling
the will of the Creator, meaning the
original sin of Adam and Eve. In this case,
God's will was expressed imperative,
clearly, by words addressed to the first
people, and concentrated into the
prohibition of eating from the tree of
knowledge of good and evil. The fall into
sin thus becomes the first violation of a
law kept in writing, whereas in this case,
the will of God in the form of a command,
a mandatory rule showing in its
continuation the penalty imposed for its
violation: "But the fruit of the tree one in
the middle of heaven God said to us: You
shall not eat of it nor touch it, lest you
die.”(Genesis 3:3).

Failure of this command was
inevitably discovered by the Creator, who
also applied the penalty which Adam and
Eve had been informed about at the time
they were put in charge for the Garden of
Eden. The consequence of disregarding
God's will and, by default, His law, was
the death penalty, according to biblical
quotation. The death sentence actually
means the loss of immortality that people
have enjoyed since the time of their
creation and the perversion of human
nature and development of all evils and
misfortunes unknown to man. In this
regard, the following words are very
eloquent and contain the entire
understanding of the failure of obeying the
will of God: "Christian doctrine thought
that by falling into sin, creation became
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transparent from the loss of love between
us and God, a wall to a certain extent
opaque between us and between us and
God, so why not only the union between
us, but also of separation and strife
between us. The earth was defiled by the
sin of Adam and his descendants,
sometimes even with blood staining from
the crimes, the war raised by selfishness,
greed and envy of them'2.

The Holy Scripture, as a whole,
presents the evidence of the manifestations
of the will of God; each of His
interventions in the human life on earth is
generated by the divine will set in motion
by love and goodness of God for His
creation.

Divine will was seen when mixing
the languages in the Tower of Babel, in
guiding the Jewish people to the Promised
Land, in instilling the OIld Testament
prophets to tell people about God and His
plan for salvation and culminated in
sending His Son to earth as supreme
means of expression of His goodness to
the people.

The sacrifice on the Cross of Jesus
Christ, the second person of the Holy
Trinity, so the sacrifice of God Himself, is
the most important and selfless expression
of divine will in fulfilling his plan to
liberate mankind from the consequences
of the first violation of his will: "It may say
directly that human ascension to God in
Christianity is possible precisely because
God, through the incarnation of the Son,
came into the world to restore the former
relationship between Himself and man™.

Of all the examples of
manifestation of the will of God presented
through the sacred writings, the writings of
church fathers or those recorded by the
Christian tradition, emerge three basic
characteristics of the will: first, the divine
will is normative, is the law for people to
whom it was revealed and to which it was
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addressed. Second, the respect for the will
of God generated many benefits, both in
material terms, but especially spiritually.
Finally, the third feature is the penalty
imposed for violation or disregard of the
will of God as the basic rule for behavior
and coexistence between people; the
coercive force of God’s intervention is
meant to be, on none hand, the just
payment man inflicted upon himself due to
his own disobeying, and on the other hand,
the best way God teaches him not to make
the same mistake again, bringing him back
to the right path: “The tragic condition that
the world is in after the fall is not the result
of any act of God, but only the result of
Adam's offense his pain is the
physiological ~result of his own
traumatizing actions by diverting from his
path and death and is the result of his

detachment from God'™.

Il. Post biblical age. How the will of
God is perceived in modern times

Apart from the documented
depictions of the divine will, as shown in
the Holy Bible, in every man’s daily life
are signs showing that the Maker of all
things on earth is involved, by the means
of His will, in the process of living.

As a first example, we would take
an atheist, a non-believer, who has never
read a sacred text, regardless its religious
origins. This atheist, having in his mind
the strong belief that the world appeared as
the result of hazard and that there isn’t a
supreme being to guide us all, can still feel
an outer intervention during all the daily
events, more or less important, that mark
his life. Even if such a person can call this
outer immixture in many different ways,
such as chance, good luck, faith, destiny,
misfortune, hazard or such like these, is
clear that a will, much stronger than his, is
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felt  on various occasions and
circumstances.

At the opposite pole, we have the
believers, and again we must emphasize
the fact that in this part of the chapter,
when we speak about believers, we refer
to all people who embrace a religion, no
matter which one is that. The believers
have their strong faith emerging firstly
from the acceptance of the fact that God
created mankind and by this creative act,
we are due the respect for God as we are
due the respect for our earthly parents.

For all believers exists “the fear of
God”, a native feeling emerging from two
different sources. This fear is described in
the following phrases by the means of the
duty we have towards God and thus, to
fulfilling His will: “In terms of Christian
faith, moral obligation has its source in
God. Man is the creature of God's and his
moral obligation for the law cannot be
designed independently of the will of God.
Law is the expression of divine will and is
imprinted in human nature. The law is
showing what should be done and what
shouldn’t, that showing that God's will is
the foundation of moral obligation™.

The first source of following God’s
will is the human’s disposition towards all
that is good, disposition implanted by God
in every living human since the creation of
our forefather, Adam. This disposition
towards good is also recognized by all
ethics systems around the world, having
been known also by the names of moral
thing, ethic deed or just behaviourhe
second sourcE emerges from living the
religion, from being part of a community
having in its centre the divinity. All the
sacred books ( the Holy Bible, the Koran,
the Torah and so on) speak about the way
God is teaching man to reach the heavenly
state, by following the provisions of divine
law and basically by fulfilling God’s will.
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Apart form what they learn in
churches, the believers feel the life
different form the atheists. Conducted both
by the moral things to dand by the fear
of God believers experience different
situations that occur in their lives as true
interventions of God, the guiding hand
which show them either if they are on the
correct path or if they made a wrong turn
off that path. This guiding hand is nothing
but God’s will, will that is focused totally
in looking after His children, just as a
loving father takes care of his children.

IIl. The legal will
1. The legal act and the rquired legal
will to conclude legal civil documents

The juridical literature uses the
notion of legal act in two different
manners, having two understandings. The
first of them designates as legal actany
juridical operation, while the second
defines the legal act or the act as the
written proof of the manifestation of will.
In conclusion, the document or the legal
document is the material support which
records the juridical operation made
according to the will of the party/parties’.

The legal document, as described
above, represents the basic and most
important manifestation of legal will. Its
widely accepted definition says as follows:
“Civil legal document means the
manifestation of will clearly intended to
produce legal effects, meaning to give
birth, modify or end a definite civil
juridical relationship””’.

As we can clearly see from the
above definition, the manifestation of will
is required in order to have a legal act,
both in oral and written form. The legal
will, as a form of expression of desires,
conducts to all actions made by man
during his interaction with others.
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Another definition of the legal act
comes to complete the above mentioned
definition: “Civil legal document means
the manifestation of will — unilateral,
bilateral or multilateral, made intending to
create, modify or end, according to the
objective law, juridical relationships, only
if the production of juridical effects
depend on the existence of this intention™®.

The basic component of the
juridical civil act is the juridical will. Seen
both from the psychological point of view
and as a notion of law, juridical will
represents a complex process which
gathers both the consent and the cause of
the juridical civil act.

Just like any other psychological
phenomena, the will represents a
subjective display of the world, of the
objective reality”.

2. The formation and the principles of
juridical will
1. Formation of legal will

The foundation of the process of
legal will development is consisted in the
existence, seen from an objective point of
view, of needs which man is willing to
satisfy. The reflections in man’s
conscience of material or spiritual needs
which must be satisfied represent the first
stage in this process.

After this first stage, there are some
further stages, as follows:

a) designation — under impulse of those
needs — of the reasons which determine the
action;

b) deliberation, analysis or mental
weighing of the reasons and means for
meeting those needs, but also for the
advantages and disadvantages faced;

c) the intervention of the determining
reason, no more than intellectual
awareness of the aims pursued;
d) the exteriorized decision to conclude the
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legal document required for the intended

purpose, meaning the formation of
consent.
All  these phases of the

psychological process of creating the legal
will have an internal nature; for the
psychological fact to become social fact is
necessary to externalize the decision taken,
so that other people to be able to know it.

In the process of forming the legal
will, are of interest only the last two stages,
namely, the intervention of the decisive
reason and the determination to conclude
the legal act, steps which, in fact,
constitute the two elements of the legal
will:

a) consent, or manifestation of the

decision to conclude the legal act;

b) cause, meaning the purpose

actually followed by the conclusion

of the abovementioned act.

2. Principles of legal will

The Civil Code establishes by
default, but undoubtedly, two legal
principles that will govern the legal will:

a) the principle of autonomy of will

(the principle of freedom of legal

documents);

b) the principle of genuine will

(internal will).

A. The principle of freedom of civil legal
acts

This principle formed progressively
from one historical period to another.
Roman Law did not recognize this
principle merely because of its formalist
character that could not recognize the
power of the will to produce legal effects
without  respecting the  formalities
prescribed by law™.

The formalism of Roman Law
continues also in the Middle Age and
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switches from an external formalism to an
internal formalism. The abovementioned
principles did not acquire the same
meaning as today. Through a pledge, God
was valued both as an essential witness of
the contractual relationship and as the
principal creditor of the contract. In this
way, the failure to fulfil the legal
obligations was sanctioned as an offense to
Divinity™.

The principles of freedom of civil
legal acts results from the provisions of
Article 969, 1st align. of the Civil Code,
according to which, “conventions legally
concluded have the force of law between
contracting parties”, as well as those of
Article 5 of the Civil Code which says “is
not possible to derogate by agreement or
special provisions from the laws which
concern public order and morality". Per a
contrario, Parties may conclude between
themselves any agreements with the force
of law, to derogate from other laws.

Analytically, the contents of the
presented principle can be expressed by
the following ideas:

- the subjects of civil law, within

certain limits, may conclude any

legal documents;

- in case of concluding a civil

document, civil law subjects may

give it the content they desire, other
than that covered by the law;

- parties are free, through their

agreement, to amend or terminate

the legal act that was done
previously. The basis of this
principle is the recognition by the
law of the power generating legal
effects of the will of the legal
subjects. The limits of the principle
of freedom of legal acts are:
mandatory rules, rules of social
coexistence and rules for the
political, economic and social order.
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The penalty to intervene if the legal
act is concluded in excess of such limits is
its invalidity.

B. Principle of real will

Will includes an internal element
(psychological) and an external element
(social). If there is consistency between
internal and social element, so when there
is identity between internal will and
externalized will, there aren’t any
problems on determining the principle
applicable, since there is practically a
single will. There are however situations
where the two elements of the legal will
can disagree, thus putting the question
which of two wills should be given
priority™.

Solving this problem is based on
the adopted conception of the relationship
between internal desire and the declared
will.

C. Subjective conception

In this view it is argued that
priority should be given to internal or real
will, since it is a constituent of the legal
act, the declaration of will is merely the
means of exteriorization of internal will.
The advantage of this design is that it
ensures static security of the civil circuit,
as it may call into question the validity of
the legal act by which was transmitted the
subjective civil right, on grounds of
inconsistency  between internal and
expressed willingness.

D. Objective conception

It argues that the will should be
given declared primacy, because as long as
internal will is not externalized, it does not
have utility or relevance for law; the
declaration of will becoming a social fact
should be the element that prevails. This
approach meets the need for dynamic
securityof the civil circuit because, after

being exteriorized, the legal will creates
effects that cannot be removed on the
grounds that the declared will does not
correspond to the internal will.

The Romanian Civil Code
established, even if not explicitly, the
principle of internal or real will. This
follows from the following considerations:

a) Art. 977 Civil Code provides that
the interpretation of contracts is
made by the common intention of
the parties and not by the literal
meaning of words;
b) Art. 1175 Civil Code provides
that if simulated acts, the parties
will act legal effect only real
(secret) document, not the apparent,
which do not express their real
intention™;
c) Art. 953 Civil Code provides that
“the consent is not valid when
given in error, torn by violence or
taken by fraud, which means that
the expression of will is producing
legal effects only if it was free and
conscious, meaning real, and not
when it was altered by a defect of
consent.

It should be noted however that in
some cases, Civil Code derogates from the
principle of real will**:

a) for simulation (Art. 1175 Civil
Code), third parties can not be
opposed to the legal document that
corresponds to the real will of the
contracting parties, but only to the
apparent legal act, since only it
could be known by others;

b) in matters of evidences (Article

1191 Civil Code) provides that it

cannot be proved with witnesses

against or over what comprises the
act, although the act may not
express the internal will.
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IIl. What is alike and what is different

The first thing that should be
mentioned in this final chapter is the fact
that the source of will, no matter which
kind of will we are speaking about, is the
will of God. Since is generally accepted
that God created everything, so is also
generally accepted that the divine will is
the root of all other manifestations of will.
It represents a basic attribute of mankind,
planted in everyone at birth, as the main
proof that we are alike our Creator, such as
the Holy Bible says: “and God said: Let us
make man in Our image and likeness”
(Genesis 1:26).

After this departing point, we can
easily discover the wide range of
similarities in the characteristics of will,
either divine or legal. The most important
common characteristic is the attribute of
freedom of will, present both in God as the
symbol of absolute freedom and in legal
field, where freedom of expressing the will
is a condition of its validity.

Alike is also the way the will is
expressed towards others. This part creates
both a similarity and a difference, due to
the fact that God’s will is manifested both
directly and hidden. Since God expresses
Himself in different ways, many of them
incomprehensible to man, we have proof
of the two ways of will expression,
meaning direct presentation and indirect
(hidden) presentation. The similarity
appears only in case of direct presentation,
where it is required in case of the legal will
as a condition of validity. The hidden
manifestation of will is perceived in the
legal field as a manner of deceiving the
contracting party or parties and thus it
represents a reason to claim the invalidity
of a legal act or document.

Another resemblance between
divine and legal will is seen in its declared
purpose, that it will produce effects. Even
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if in the case of divine will we speak in a
general way about effects, it is clear that
the intended purpose of expressing the will
of God is the production of effects,
creating new circumstances and modifying
situations according to God’s point of
view. Therefore, this purpose of will
expression in the legal field, just as
described before in the definitions of the
legal act and the legal document, is just the
same to the purpose of the divine will.

Divine and legal will have
uniformity also from the obligation point
of view, as it is unmistakably described in
the extract hereafter: “By the obligation of
law we must understand the necessity and
internal constraints that we are imposed by
law. Moral obligation will deepen our
understanding and will manage it towards
consciousness. The person suffers this
moral and legal obligation in the so-called
sense of obligation or debt. The duty
towards law maintains its imperative
nature even if it contradicts in fact the will
of that person. From the perspective of
morality, the sense of moral obligation
remains dogged in conscience and
maintains itself also after committing the
crime against the law. He causes,
sometimes strong remorse, because that
person disobeyed the law imperatives.
Moral and legal obligations have a
mandatory character.” The two kinds of
will are alike also from the benefits and
penalties point of view. Obeying the
divine will grants benefits, just as obeying
the agreed will of contracting parties
generates benefits for both of them. By
contrast, penalty occurs both from God
and the legislator if a deed is made
violating the expressed will.

To conclude, we present another
resemblance between the two types of
will, this time shown in a more common
perspective, that of the every day life. A
very important step in a person’s existence



RHYLVWD GH U0WRé&WQe desSHeDdey\PolRigles ¢ Nr. 26 « 2010

is marriage, institution put in force by God
Himself, thus, an expression of His will.
The wedding ceremony is in fact the
publicity of the agreement between man
and woman who express their will in
coexisting, creating a family and helping
each other throughout life. The consent of
the two parties, expressing their combined
wills, is given in front of an official who
has the right to ratify their agreement. By
the means of this official who celebrates
their union comes the similarity between
divine will and legal will. It is widely
known that in many states of the world,
the consent of the marrying couple is
given in front of a clerical person, a
representative of God on earth, thus
fulfilling the will of God. The wedding
ceremony held in front of a priest
(regardless its confession) has all the
effects of a wedding ceremony held in
front of a public servant, meaning the
representative of the state authorities and
of the law itself. We see by all this that the
two types of will are combined in this kind
of ceremony, being both religious and
legal, the divine will uniting with legal will
to form a single will, a will with all the
characteristics of a law and acting like one.
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Abstract: This article provides significant insights into th
relative politicization ofthe Smonist model of religious liberty
in modern Europe. Furthermore, the present paper takes
initiative in the wish to contribute to understanding the
spirituality characterizing this period and this territory. In the
preliminary stage, the purpose ohe paper is to offer to those
who study the problem of institutional relations between
Church and State in Europe the possibility to come back to the
nineteenth century, suggesting as working hypothesis a new
interpretation: analyzing the religious libertyand the regime of
cults starting from the political and legal context of the period
and the philosophical teachings of Sa#simon.

Keywords: religious liberty, cults, modernity, Sairsimon,
state.

1)

kQ vQ JLXD GHintr® vIérdrea gandirii filosofice de
reputD LD GH LQXWRVWGIKH FODVH FRQGXF WRDL
P doctrina VLPRQLVW HUBEDHWHIOW uL DVFHQVLXQHD G
ih mod exclusivist de FODVHL LQGXVWerdaDdeLORU &
VQFUHGHUHD RDUED] SHD FKDRFAVPRQHVYWH HVWH
Claude-Henri de Rouvroy, organizareD XQXL UHJLP QX DUH |
conte de Saint-Simon (1760-1825), o VDUFLQ GHFKkW DFFHD GH L
DFRUGDVH DVFHQVLXQLLLWXIDGKVWUEDOMH@RU PRG
FRQVHFLQ HORU  SROL Wdnfnidtrareg DouyibkV H - G H
HYROX LD L WUDQVIRUP ULBRUKERGR RKAHH@OHDFHDVW
secolului al XIX-lea. DSDUHQW P R G HSirgn 6DLC
Orientarea VLPRQLVW IDRUDMHO] R QRX VDODWLWXGL
PLUF ULL LVWRULFH FHcoodituD X HilgzofldD ] nbii R D aitéd
VRFLHW LOH LQGLIHUHGWQGXF WERDOHWKMIRDPAPH]IH QRL
satdiu de dezvoltare) a condus la FRQUWLQ H udL V SURLHFWH
IRUPXODUHD XQXL QRX INMIOHUBDRYRFRFLD@® EORXOXL F
economic, organizat fundamental pe 3DUDGR[DO VSUH VIKUULWXO
S UR G debutub). Noul siVWHP vullSabd6HPRQ DVRFLD] VSLULW)>
RULJLQDOLWDWHD vQ OHRRWNKUIXI FH VH UWWDWILRQUWLH |
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Discret, Saint-6LPRQ SUHWLQGH FFDVDRFWHULVWLFLOH GH]
F R Q G LndiiL @dini morale, noul SUHFHGHQW D LQGXVWULHL
FUHUWLQLVP VH HOLEHBBEBDDFWHUWHRIRIOH IXQF LR
OHFKLXOXL 5HJLP UL \RHJDGHdaNpddite L MXULGLFH
sistemului industrial. 'HOL L GHDTDladédtvsens, am putea LQYRFD F vQ
gandirra VLPRQLVW D VFRWiziu@gga HY VMALHP@ QLV W UH]XOW
WUHL WU V WXUL HVHQRAPELHOLGHWLODMDSDFIMW LORU
HYLGHQ LH]H FDUDFWHUX® F Ykl sdRig) D&KW GULYHIOW
V R F Li hdlustridle: modurile Tn care se stabilesc raporturile
1.conceptulde PLUFDUH D LMW KRBRIPHIQD LH -SiR@Dfa¥¢LF 6D L
este, | U VQGRRDGRQWULEXGLHWLQF LH vQWUH FRQFH(
LQWHUHVDQW UL LQRY®HWRDEH WAL VRHHIDX G XL IHX G|
SULYHUWH GH]EDWHU H DdiméhsiDriRg RntégFatoar€s heQ dAfdJ) b
mater LDOLVP UL LGHDQ4,VPIRQGHDIQQRXHDVRFLHWDWH
SHQWUX R (XURS P DU R&AaVv I@H  Saint-Simon
suprapunerea de structuri ec RQRPLFHDWIEHQW XHD] IDSWXO F C
sOFLDOH YHFKL UOLLRRQLWVWIHHD SLLORU UHFLSURFL
ULGLF DQXPLWH SUREOHRHWSOHPHQWDULW LL VXQW
'XS FXP DXWRUXO v@iwxiQ MXOYHLOH IDFLOLWHD] D
QRXD UHDOLWDWH SROWMNW¥EGHWVWDOHXQRQWWXODHDL VRF
SURGXVXO LQWHUDF LXQLL3BOQWDAHX@LW POHFDQW
unui sistem Tn care ascensiunea WHUPHQXOXL GH 3GRPLQD LH"
VRFLHW LL LQGXVWUWD &HH ML RASIRFOGRMMBERH GLIHULWH
PLH]XO SUREOHPHL 3UDFIWUPDVWHRRLEKEBRUOWU V WXUL
politice sunt expresia unei sistem UHDOL]DUHD XQRU MFKLPE UL
IUDF LRQDOL]DW GH FoR&Rdtbce, Ld8erminaf@ WatdtH de
puterile din Europa. SFHQDULXO GH RBiRdlitd/ XQLW L
IQWUXFkW SHQWUX FRRKMBXFHWRWRHXOFKW UL GH
francez, PLOUFDUHD VNWRHULQHGEMRORJILFH 0L IXQF LRQDOH
vQ WHUPHQLL SURJUHVXHONUFWWKRVUVRSIUDIUWOLQAQ HORU
F R P Sdil géritruLputere a burgheziei, ,QYHVWLJD LD-S8tdn FDUH 6D
FRQVWDW P vQ UHDOLWRWHVWUHIHQQAG HKQXYXSUD QF
HOHPHQW SXWHUQLF LQGMMWQUYPBgsHdaigidiel]LQW R
JkQGLULL UD LRQDOLYV Whhe drtitudnHe- Rrédigicdask L ale
Luminilor) pentru care ‘’legile politice” secolului al XIX-OHD UL FRQGL LL
aL "OHJLOH OWLLQ LILFHVSHFE IWFHNVUWIWDOHW OWUILORU W
caracteristici  de  dogmatism, iar VRFLHW LL LQGXVWULDOH
peUVSHFWLYD QHJRFL®DWLY XY¥HWWHYOWKPHGH & SXWHP
lungul unui continuum la nivelul FHO SX LQ VXE DVSHFW WHRL
intregii XPD QLW L nmidinulFde Q Gaspectul analizei structurale, doctrina
LQWHQVLWDWH oD Q LsimbhOVVWV® VQRADWW VOREBVHUYH
HXURSHQH 4L PD[LPXO GOIRLGHRORFEHLHMWUHtULI®SQGDPHQ
receptivitate la nivelul restului lumii; DQVDPEOXO FXQRUWLQ HORL
2. In virtutea celor expuse mai acumulate de-a lungul secolelor
sXV RULFH DQDdorohisteD WHHY¥IFXWH L SH REVHUYDUH
WUHEXLH V LQ FRQW vQ PRG RUJDQLF DWkW
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XQLW LpolitcR e lcideCautorul o SXWHUQLF LHUDUKSXOW R
QXPHUWHRORIJLH VRFLDOVWUXFWXU SUHGRPLQDQW YH
TnceeacepriYHUWH WHRUIDDVFERXOXQHD HVWH LQFRQWHF
FUHUOW L-@L DR W\D WSirfon, 6 DERSWU L Q G H DQWUHSUHQRUL
FRPELQKkQG WUDGL LD WPHROMRHILKIDREQD DUPHFFOOWRUL
perspective  reinnoirii - morale a $FHDVW LOQWHUSUH
sistemului industrial, a elaborat R QRXLQGLYLGXDOL]JHD] VGRAMAMULQD
filosofie moral- ILORVRILF vQ UXDUWHWDWXW HSLVWHPRORJ
VSLULWXDOLWDWHD GHGHIJWDR FRBSWOH[EXWHRORJILF
consensual PDMRU vQ Fd® ]XdoctrinapetcH.D U
HOLWD FRQGXF WRRUM HQHBRBLPLIQBE DuDGDU GH OD C
vQ VHQVXO SURPRY UL ktabiKr® X norS Wdr J thpoRuri  de
federator. GRPLQD LH WHRULD QRXOXL
2UL vQ DVHPHQHD IFFRSX®HLGLIMQLWH LQWHUSUH
SURSDJDUHD QRLL VSLUDWKXDIQEW WRKRILSAF SROLWL
normelor religioase ale noii “fiziologii cultura O UHOLJLRDYV HWF S
sociale”, raportul individului cu religia ajXQJH OD DILUPD LD FX FDUDF
devine mai personal, eliberat de revelator a autorului: “Cel mai bun
LPL[LXQHD UL DFXPXO UMHRORD LHVR/MHVH DHOOHD FDUH
OHFKLXOXL 5HJLP 1Q MmAnGEUH Sfuhdme@aR Ldl moralei
WHRULL DFHDVW ORJLldivine,G tbl @il HhthH ologH sté
VQWUH WHRORJLD FODMWUR W DUL O IR Xgoar@d lui H
VSLULWXDOLWDWH SHUPXWHHBD]HISUREBSIPRQM) UL
dezvoltarea unor energii noi, ca mijloc /D ED]D DFHVWHL FRQYLQ
GH JDUDQWDUH D SntreLL OULYREBXROGDUBRRXQXL FUHO\
oameni. Societatta VLPRQLVW VH/EDULRLVBXIDOLWDWHD FDUH S
principiile ierarhiei motrice a istoriei YLUWXWHD XQHL ORJLFL GH
DGDSWDW OD QHFHVLDW LWNKG L\QH/ WHRXMOHKQ LDO daL

industrial. VH VOQWHPHLD] pu X@QdYHUVDOL
Mesajul doctrinei simoniste nu $YKQG vQ YHGHUH F VvQWEF

HVWH SULRULWDU UD LHRQDKW SRYVLEQAOV GHHULILF

mobilizare Tn  vederea  asocierii IXQF LRQDO PRGXO vQ FDUH C

energiilor, prin apelul la resursele DUWLFXODW WHRORJLD FODVL
HPR LRQDOH UL DIHFWL¢hal & seduilal RIGD:AV este
FRQVWDWDW IDSWp®®D 6GLILAMXE VXE DVSHFW LGHI
IXQF LRQDOULPRORVYWD vULQBNXP P V vQ HOHIHP vQ
VDUFLQD GH D HODERUDgu&ddrde D G®RiReMIDI. Q Bu
VRFLHW LL LQGXVWU L D&rkinistrafd® PounlwitdrP.D NuF Dom
IDSWXO eaF cHFHFDUDFWHWUQFHIFD V UHFRQVWUXLP
perioada VLPRQLVW QX HMVWWMWHHORJILXQ@LL GLQWUH QDV
OLEHUW LL UHOLJLRDVWHBULD 3 RKOKUHEWBIWLQLYV
IXQGDPHQWXOXL 0L QDVDSWIRIXVORGAADBRQXULQ XPMLXO XQ
VQFHSXWXO XQHL QRL HdsfRikoLi ¢ DO DEBSHWWLLL UHO

OD QRXD VLWXD LH examinand ca tLWOX GH H[HPSOX G
7THRULD QRXOXL teRdJitdpoitdriteuibovtiie de teza saint-
WUDQVIRUP UDGuéPQ VRERRQDWH aL DQXPH R S
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GHFODUDWLY U L penBlJ H laHiluiHr€zidul &D Vechiului Regim sau
HI[LVWHQ D PRUDO (L ILGIRDUD VRUD EQRMM@L Q IQRK
tema binelui comun. UHSUH]LQW UHIOHF LD S

)DSWXO F VYHFKLOHFLYRPW]IDLQHL BH GH DOW SD
ILORVRILL FUHOWLQH OGXURSSDO]WHUW FBUHFWUL]DW
ideologie, ci o teologie a spiritului, FXUHQW GH UHIHGHILQLUH
HYLGHQ LD pareaS WiH Bdimnx individuale, in termeni IXQF LRQDOL vQ
Simon pentru afr PDUHD 4L FRQEDEHPUWBDXQXL OLEHUDOLVP
XQHL JkQGLUL WHRU HY¥erhrialeze révirimestid DUEevi Lopikdei
vQU G FLQDW vQ UHDQUW®OWHD IL]LF aL
QDWXUDO D V-HMARD ROXDWD OBaf9pentru ce era nevoie de o
S3GLVROX LD SXWHlpdné¢, Va&ateUtarevds Dn@rdizarke’XdJiRregului
UH]XOWDW DO LQVXUHF dorhéniO ™ LViEXW. KNBFLDOH" 5HIX]k

'H DLFL WUHEXLH FRQ&cXijiOREDWHBLFRL (XURSD VI
MRFXO FRQWLQJHQW D OsetolaldiQa DANK- @ H DU HW U HIERX. DH V
G LI ibtereselor politice, individul a UHDVXPH DWkW QRXD GRF
GHYHQLW H[SRQHQWXO XQPHLI WLQWWPXWOXAKLY GLQ St
autorefereQ LDO UH]XOWDW WO K@RHOARRAXF LLFKW uL Q
de princiSLL UL FXQRUWLQ BREWWWQFX®RBHDO SULQ U
J)LLQG R OBDFHDOL] ULOWIUHHFMQWRWOMHL YDORULORU
UWLLQ HL UL WHKQLFLL LDEXNMNWW LHIHUVSWEMQ HL aL
de abordare a interesului individual a FRRSHUDUHD geEeX Qddea, vQ HOH
FRQWULEXLW vQ PRG H\éh@QnilrbaO salibaritdtéal etcF PtihH D
XQHL QRL WHRULL UWLULULRQAUARQDLDUHDODD LRQVYWHWX LRC
DVXSUD Hartiouabe dkpititulgi expansiunea noului sistem se ajunge la
uman aflat, ihcepand cu secolul al XV- DPHOLRUDUHD VW ULL PRUDO
OHD vQ RSR]JL LH FX SURQBPVSLLOKWDK®GE&DUL PDL DOH
VRFLDOH FUHUWLQH UHOD LD FX D[XO GLYLQ

Astfel, prin teoria VLPRQLVW VIQ DFHDVW GLQ@DPLF D
vQ HOHJH XQ SXQFW G lsubidttdl@ H Wehgiod D . R Refoada
DVXSUD UHD @ L Wadudtibil V RRIEHU Q GLVSUH XO UHOD LF
dintr- R SHUV SHFWILY IODRBERLYLGXOXL FX GLYLQLWDW
LQWHUID D GLQWUH KHEKQXKHQHAIMWHD WYDRXQ GH FRQG
UHDOLW L FHQWUDWH S(bclEriRral-@IRiQsX mlitcH juvdicpH G L
angajamentele valorice 4L MXEeEGL&EB DWDUH FRQFGMPLRQHD] 6
doctrine sociale europene. (XURSD W Udptez¥ Lpehtrov un

5 PkQkQG vQ YLIJRDUWLYMSHPXOURYRHDIBH IURQWDC
de obicei, contextul dialogului simonist UHS U Hfptilggvda TQ HOHJHULL vQW
QH SHUPLWH V v@néAWDHIJWR GBHE HWWLQLL
3(XURSD” HVWH vQ HOHV VQIRXMWHBSLWLF FRPE WHD
sau n sens simbolic, ca un ansamblu de milenare ale Bisericii de exrecitare a
idei QRUPH 4L WHRULLDXXRERULDNSHEFWL vuL DUJXPHC
concpetual, Saint-6LPRQ IRUPXGR®] FDUDFWHUHtedretiQ HUDOH
XUP WRDUHD t&ZRQF@]LHH YHGH ILLQ D XPDQ QHJIKQC
Saint-Simon o propune este accHD F FX D[XO GLYLQXOXL R GDW
JKQGLUHD VRFLD QurteldeX U R&IHHPQI G LOHES O DO 9HFKLXOXL !
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practic, de substituire a divinului, de este aspectul cel mai specific al “noului

DEDQGRQ D SUH]JHQ HL GXHSWRQH]HX FH

nu mai corespundea noii lumi culturale

UL SROLWLFH-SiBdi,Qiaréd X 6DLQW

SURYRFDUH VW vQ PRGXd&RnowRdgerRedtH FUL]D

UHOLJLR]LW LL VHFXODUL]DWH SRDWH vPEU FD

QRL IRUPH 0L LSRVWD]H $FHDVW OXFUDUH D IRVW Il
&RQVHFLQ D DFHVW HdbntdthR Y RISDRU/881 V5V8/611968,

FUL]D VSLULWXDO D PR grblddtQstriiégicl ID B196R (boQ), HL

individului de a descoperi libertatea F R | L4D @nQFondul Social European,

VSLULWXDO YHQW®IB BRVWHEQ ODD@YRJUDPXO 2SHUD LRQL

UHFRQFLOLDWRU DO QRX¥Aoidrea Rt self Lthbné R007! Q
FRQFHS LD DXWRUXOXL 2083HWHQ LLOH RPXOXL

PRGHUQ QX SRW GHWDUDWH GH WUDGL LD
FUHUWLQ /D DFHDMW DILUPD CH YR
DG XJD XUP WRDUHOH S @igiohrhfie-L

IQ IRQG GRPLQD LD RPXOXL vL
FRQIHU DFHVWWXWDWODUL BawMOKE Hart, SaintSimon and the
abandonului divin, distrugand Role of the Elitéin ,,Political Research
FRPXQLWDWHD VSLUInW XD Quartérly”, §dll. B ISeten@r{s 1964.
VREFLHWDWH Donéctapary/ & 2D Xyn@g Luckmann, Transformations of
DVRFLD LH YROXQWDU Refigign andQ MerliyH 7 HModern
particulare, fiecare cu un univers Europe in ,Social Compass”, Vol.

50(S mbri 3
autonom. Teza VLPRQLVW FDUH (s ‘f;_.{ *lbzﬁf Y.ciorioal imagi
. L. . . . W.Jay Reedy, The historical imaginar
a manifestat numai Tn domeniul politic, of s?éal sc)i/ence in poﬁevolutignarg

a cuprins progresiv toate domeniile de France: Bonald, SairSimon, Comtdn
PDQLIHVWDUH DOH YLH LL RfHRehbiMinkn sdidddes W0
DFHVWHL UXSWXUL GLQW9YfHprdakida@®aD XPDQ 0L
D[XO GLYLQ HVWH QRXD PGREMddak Q SdhRRF L Pdical
FUHUWLQ FDUDFWHUL]DW Co@sehuxn@esF RfP S €& hhdcrec
MX[WDSXQHUL GH LQGLY L.GXMmIOoE \BurofgeanGStudieg/,L \@F W H
vQ FDUH ILHFDUH GHYLQHMayied9Jl.L.Q GH WR L
FHLODO L 4L FHHD FH sAQMWIbisd Soeyy duliple\iMpdepivr g
SHQWUX FHO ODOW SRDW%""@W‘W d Religlay R CGlobal

Noul curent simonist revigora erspe/c |Zie2|003,,Current ociology”,
VRF L HW L O_H Gidperia Fiby D %.LMI%M Spohn,  Europenization,
conformitate cu spiritul generos al

) - . . . Religion and Collective Identities in an
industrialismului. Conflictul dintre o Enlarging Europe: A  Multiple

OXPH FDWROLF LQWUDW Mmoberrited) BrspextiWeih ) EbtopdaX E
SUHVLXQHD PDULORU SURDbWH P& Bdidd MHhEoR’F LYoll L
un catolicism oficial intransigent, 12/August 2009.

vQ HOHJKQG V QX FHGH]H QLPLF aL V

DF LRQH]H GHFKkW vQ SURSULLOH VDOH LQWHUHVH
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ORGHUQL]DUH UL UH
vQ VRFLHWDWHD FRQW

Veronica ION

Abstract: This paper focuses on analyzing the relation between
religion and the process of modernization. It characterizes
modernization as a potential source of religious innovation, revg

the religious consequences of modernization and presents a model of
analysis and several religious forms typical of this process. The last
part of the article includes a short description of the secularization
process, by focusing on the theoretical @egnces of it andhe situation

of religious faith and institutions during the communist regime.
Keywords: modernization, secularization, industrialization, religious
revival, communism

ntrarea n secolul XXI este politice sDX S UHULOH GRPLQDQWH
GRPLQDW GH R PDUHQOJMDMVHPHQHD UL R SUR®
UHOLJLRDV FDUH UHID@GXBN UG OWHDR LIDSULQFLSDC
SXEOLF UROXO UL YEHWRUX® D)HOHYLMLDWQ. ]DUH UH
FDGUXO VRFLHW LL 3HSEWNDMWWLWXGLQL LQGLY
UHYLWDOL]DUH VS Imoderizat®) Qreligii2 UiV &0 fost
GHVFULV FD R SHULRDGDPGHUUHMNVBIFHQ WERXGLHLRBBD OLVW
VSLULWXDOH POFUKEP®W WPRGHUQVYVWH 5HOLJLLOH W
IXQGDPHQWDOH vQ SHLVIMRBMVAXOHLRYL SYHKEHQ ®HQXP
YLILELO D XQHL VHU-LL faddmeRtadistDa0nt el Har€Q 48 @pun
FUHOWLQH UHFRQILIXURWHBORWGRAHR@RGHIUIQL]DUH SH
VLPEROLF" UHOLJLRV Wil LD earkl @rOpul Lretigicsi P X O
teocentric la un sistem antropocentric, FRQWUROHD] VWDWXO 0L LPSO
DSDUL LD XQRU QRL PLUIRQVWIWHROUPHPHVHL YQORULOH
iIQWHULRUXO UL H[WHULRRFL HWHAULILYRQWF OD&D &EW D W H
& UXL IDSW VH GDWRUH] vabritad BeséMia, ial) dbividdi@ Lralidibs D
UHOLJLHL" 4L FDUH VXQWHWRW H. XRWU DHHQS\HD WD UFHWOLHH D XV H U
RDPHQLL 0oL LQVWLWX LLOHRBRUHONILROIPRRQWHPSRUDQH
6RFLHWDWHD FRQWHPSRUD QSRM®GXDQRGXV VH DIO
F YD IL XQD SRWULYLW PREMYIQLIVWMH  BHDWHGIXY LQ VH
depliQH D RPXOXL DXWRVXGH WDW O60KHDOGWPXO UHOL.,
UHOLJLR]JLWDWH uL 1XQGiligiei QW D Wgmer8uH privat, D o H U X O
HPLQDPHQWH UD LRQDOLQWURGXFHUHD UHVSRQVDELO
membrilor. Tn acest context, procesul de  in alegerile morale. Astfel, oamenii sunt
modernizare este considerat a avea un rol VOQFXUDMD L V VQFHUFH V V
cheie Tn dezvoltarea tehnicilor, structurilor ~ continuitate cu trecutul prin sublinierea
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valorilor abstracte ale propriei religii, LQGLGLYLGXOXL 0oL FDUDFWHUI
militind pentru R LOQVWLWX LH GHLYWODMFIEFIH BDXWXP 0L vQY WX
V DVIQRWPH GL VSHUDQ danehiuc Hibfids Qpasteral U lcumenic,
universaliste, n timp ce valorile lor PLVLRQDU uL VRFLDO
UHOLJLRDVH OLEHUDOH VH UIKIWHRS R FFRROWNILYD OHD |
statului. UHOLJLRJLWDWHD XQXL SRSRU
IQ SUHIHQW VH REV Hytddvl ddrfrecvénthtda-bideHod, @ HiL FHO
OD VRFLHWDWHD FRQVW UXQ2 WJ XSHF¥ R QIRXW RIH. LD WRIDV HU |
WUDGL LRQDOH OD FHDQRPREGHD QQHOLIURIGY LPSOLF
PDUFDW GH VFKLPE UL LPOREWMWIFQWH FR YYDQDHULOH U
UHOLJLRDV FDUH IXUQGIRPARQLW. QUIRUIPI GLDVRFLDW C
HVHQ LDOH GHVSUH FR QrogresiiWekds. Ea(este Fdaullakdl fiy/
GHVI uRDU YLD D UHOLXQHL GLVSXWH vQWUH ELVHUL
WUDGLOLORRDVH FX UD QRLOH PLUF UL UHOLJLRDVH IL
VFLHQWLVPXO DERUGDUBURHFHMXO/XLIISUQR[EBIUAH JkQGL
D FUHGLQFLRULORU DFFHGWDIUWD LSOXUDBOVPXRDX\LH vu
religios, stabilizarea religiei, respingerea VRFLDRicesul de  modernizare
PRQDVWLFLVPXOXL VHFXODOLUIIIDRIAD D HRVM BR&@WHUQLF
promovarea VRWHULRORJLfddtori:  indiudtrializarea,  dezvoltarea
individualismului, etc. Analiza acestor XUEDQL] ULL 0L FRQWDFWXO F
factori va permite identificarea cele patru SURGXVY R PRGLILFDUH D VF
efecte tipice religioase pentru fiecare QRUPHORU 0L YDORULORU UHO
FDUDFWHULVWLF D PROHFWQRLYWWLILORBHBOGOQAORDVH W
DGDSWDUHD VDX UHLQWHU S UBWDRFLHMR QVMHU YR G WU L
LQRYRHOH PDL PXOWH FHOKHDW WRBEKXIBDHOMH. JLHL FD DEF
privind declinul religios s-au concentrat pe vQ vQ HOHJHUHD OXPLL QDWXI
procesul de secularizare, procesul prin care FLYLO oL VWDWXO DX OXDW OR
VH REHUY R VF GHUH D didanBok ©ckl. QadpuV datio¥éokomit O R U
UHOLJLRDVH vQ VIHUD ©YVLH IDFWXEIOLFHORU R/SLULWXI
accentuare a proceselor generale de FRPXQLWDWHD VMiMIHS VAW W U D (
LQGLYLGXDOL]DUH UD LRUYRPWLPDUHPXKOWLGHHU B EHWUIBLQ
IXQF LRQDO UHOLJLRDVH WUDGL LRQDOH ¢
Adaptarea  sau  reinterpretarea FRQVLGHUDW D IL HPLQDPHQW
UHOLJLMRIDDY atdt 1intoarcerea DFHHD XQLWDU IXPHD vQ FD
FRQVWDQW OD WRDWHRPRXWVWOBGIGHRQDLO HVWH FH
UHOLJLRDVH FkKkW UL ODD@$SQMLWIXOURWLILQDODBWLYLYV
LQVWLWX LORU UHOLJLRBVH FXP G D5 WHDMMWVAIDY IDA&RXUU IODR U
FRQGL LLOH DFWXDOH VHDWHDQVRIFWHGL QU1 RQHUD LH
contemporane. $FHDVW UHLQWMNBUHMWDUHQGXVWULDOL]DUH
spiritual VH DIO vQ FRQIRPBRMMWKY DFXUHODWLY D DJUI
XUP WRDUHOH SULQFLSLWHYDORRDLOH aL QRVYWHOBOXUL
religioase commune trebuie vPS UW S XWWHHUQLF OHJDWH GH FLFOXO
SULQ SURPRYDUHD FRQVAWWDIQAMX O/ XDUAHV W R UL QG XW GL
UKQGXO SRSXOD LHL |Dpenroshoistdel HD FXQRDUWHUL
FRQGL LLORU VRFLDOH UL DUQaHi2dreal @réeds irevitsbH WL F L L
respectarea patimRQLXOXL UHOLJLREXMVWUILDO LA LL D SURGX
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SRSXOD LH GLQ PHGLXO URUPB v®HPHGERDOFRPUWED@® UHDC
RPXO UHQXQ kQG OD UHODHIO®GRHVRFDDE& H WW B HILOWRFLL
contactul intim social al SDWHORU Ulmpactul secXODUL] ULL SRDWH
FDUDFWHUXO XQLWDU D®RENWHVWHWY BULPHFEUWHDRHD UR
FRPXQLW LL SkQikdae D UBIWUDLROQWH vQ VIHUD SXEOL!
VH GLYHUVLILF vQ SHUPDQWHEW WUELEDWHOQXLRDWH D FUF
LQH FRQW GH JUDQL HOM BB GLHLRQDIGIN RO W UGS WLME X D C
aL WH[WXUD VRFLDO GLQ FRDDQXGH WDALJLR]LW LL
FRPSOBD XUPDUH YO\D Rapdsid QlinteeL RliJLH OL VRFLHWDWF
WUDGL LRQDO FDUH IRBRMMH[WXRO $BRXODUL] ULL SUI
LOQWHJUDQW D FRPXQLWVED VRWXIOSXEOQLEF SPBU®WHYV L
VHPQLILFD LD VD VRFLDOUHOLJLH UL LQGLYLGXDOL]DUH
&RQWDFWXO FXOWXUDICRDAVA BWUFXRQGX O/ NEHQXQ UL
denumirea de “occidentalizare”, poate fi WUDGL LRQDOH
GHILQLW GLQ GRX SHUVSHFYDOLYQPLGHUWILQRBMO 3H[LVW
de o parte este caracterizat prin integrare in WHQGLQalel ald Hpoetdului  de
HFRQRPLD PRQGLDO FD SdcWaiiyget yWLPBD WH @GGRY VXV L
la reajustarea socio-HFRQRPLF XWPRkQKEY WUHSWDW 0L FRQVWI
PRGHOXO QD LXQLOH RFRAIGHHQWPIOH UQGX\HWQUIDKWIH LQ
3H GH DOW SDUWH HYV WgtbockduH | ¥eO \secularizare  fiind largWw X O X L
WUDGL LLORU LQWHQ@QHF\VU VSkip@dpRe &HVVERXD WHQGL
SURGXV R UX®GWKYLEGQ@WIVXV LQH LGHD UHYLWDOL] U
deoarece formele religioase au fost VHFXODUL]DUHD ILLQG OLPLWD
SHUFHSXWH FD AMeKSHVIHUH uL VXESRSXOD LL
SDWULPRQLXOXL FXOWXUDO 0@MRPODLWDOMWIHDH]LQSHFLDOL
XQLFXO GHSR]LW GH YORRHQLAMRFUINMOHQ HORU VRFL
culturale, oamenii intorcandu-se la modul procesul de secularizare cu cel de
GH YLD RFFLGHQWDO HFDRGHUQWBUWD MRGVRRBRLHW LL
randuO FODVHL GH PLMORF SUBGERPXYDQW duoltateRFLHW L
Modernizarea, ca fenomen global, expuse unor riscuri sociale s F ] & Mtimp
HVWH FRQVLGHUDW SU L€ MLSO GIMO FHdeX Fu B HiQoetU X
GHVDFUDOL]DUHD VRFL Hidiat dd ocupaRIGIVWHP SRUDEX-DO W XU Gl
PDQLIHVWDW SULQ SLHUW&eHroeHW est UdareeDpredictibil) stD G L
PDUJLQDOL]DUHD VHQW LSXHRW & Q Rdd DJIDHOMB URAE L UHOL
trecerea dinspre 0 lume subRUGRQEaMH ¢ garantezeovl D EBR@L-iV
FUHGLQ HORU uL SUDFW Ifdreas®-Re@sdiHOLIJLRDVH F WUH R
OXPH FDUDFWHUL]DW S U LRpocesill/ teDBéQulatirlg B afedtat
UHOLJLRDVH SURIXQGH ODWIGLYWHWHWHD S$KHONVM FkW UL
SPXWD LH UHOLJLRDV D WRFILHW I~ DQDMZIQWXO SXEC
ILH FXQRVFEFXW OD VQFWSXWERDUYHBRDX@GXLIIDFO VLP LW
XX-lea, sub numele de teza secularizU L L puternic, constatindu-VH R GHS UWDUH
6HFXODUL]DUHD HVWH Gridrhiel® tehfioase, Gn tigy ¢¢ TaWiiveluk Q
SURFHV GH VFKLPEDUH WNRHEGDQ HOSBUQ LEIBUNAGXDOH |
VFDGH LQIOXHQ D SXEOISHHDGXWOWQLHEHH®HIDUWDR- P VXU L
JKkQGLULL UHOLJLRDVH IULQE WQORHXLWU BGEIL Q DZDMOH R
important.
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5HOD LD GLQWUH UHOHOLHLRD VHH OHODODDAOWMHRQDOH
FRPSRQHQWH DOH YLH L LndWwRWHIL PoSitiitazd @ a- WILOAFRE@V WU XL
comuniste, au avut o traiectorie diferit SURSULD FUBGSLGBGRUWHACIALBH (
ID GH FHOH FDUH QX DXHEBMWHOX\EHPRIQEXBHUHD VXQW F
unui regim totalitar. Deoarece regimul EXQXULORU UHOLJLRDVH" GDL
FRPXQLVW D VQFHUFDW VLQIIDQPDQHDFHOMWXD SURFHVYV
VRFLHWDWH VHFXODUL]DFWHHES v@ DIFGIG MY MEODIOL |OW V.
VH GDWRUHD] H[FOXVLYinfiwigddeQ LW LL GDU uL
altor factori precum: gradul de moder-
nzDUH UHSUHVLXQHD SWo@RLWLF DSDUWHQ D
UHOLJLRDV GL DSURSLHU KRN G.HotngH Riopar BBckvek @D O H
$VWIHO ULOH vQ ﬁﬁflgqq'e%'wagwwmrﬁ%zooo
SROLWLF D IRVW PDL @%@mgobetet%wwwm LLOH LAl a1 vy
YDORULOH UHOLJLRDYV Hy R H)@®va téf etéLlpWroluluVrellgml in
VXSUDYLH XLDVF vQ UkQGIXOH\ﬁlR\&BKE)W@WNm&RMDQ
PHQ LQ R DIQ)(PLWFOH]L}W‘ZWX_LFRSH &ROOHJIJH %XFXUHUOWL
$VWIHO OD QLYHO HXURSBSFMe9ertpt viE 1xw
QLYHO GH FUHGLQ UHOILJL &PLRJUMWH VRYHSLYWUDW
in statele nordice, In timp ce un grad
crescut de religiozitate UL GH DiL&Q hbllJHv'walerDW GH, EHRS ROLWLF
UHOLJLRDV VHIinvaproaptJLVWMEBBIDPODKLH %XFXUHUWL

toateate statele foste comuniste precum 2 Cairnls,l Earle E, &UHOWLQBMVEYOD GH
Polonia, Romania, Slovacia etc. secolelor & DUWHD &UHOWLQ

6WXGLLOH UHDOL]IDWHI X, nPau é&i&bg{%[;eggtnor,
UHJLPXOXL FRPXQLVW ‘DwaChG]d’dOHR@OVWMDRngelrEdltura

UH LJLD FDUH D VXSUDYLPHFI;ONL,WULFHO PDL ELQ HRD
UHJLPXOXL WRWDOLWDUW 9 vij »—gﬁ*\g‘“@} UQ)/Q
VSHFLDO FHD FDWROLF ,;‘b NVRE T el g uB"" roo
sprijin  in structura LQWHUQD LR Epo DhRIGDOQ GWHIRL (OHQD
%LVHULFLL 3ULQ XUPD\ridal-CarpREU-IBJH-_Q-‘I/\WJXJKQIHUHUWLQLVP
VXEOLQLD] XQ SXWHU ELFODGKQLQ’WVUIBVWDQQWH%XFXUHU
(XURSD QRUGLF FHD SUf% Y/ Piﬁ)—b
HOLEHUDW GH SUHVLXQ 'Hmal r,fi,luﬁe@“\@',}g fwir uno
SXWHUQLF VHFXODUL]D2V\/Bogdam%|chlﬁl®RUW)§GLd:DFRUGDW YDP
FUHOWLQ SXWHQLF UHOW@rLcIRBeUgIeIume |IFEDE’rmII9tF

P VXX VXSXV SURFHVXO Lé?th" ggw%é “
viu uL VFKLPEDUH VR
IQ FRQFOX]LH atevy% @ su ra rolulul rel|g|e| n
PRGHUQL]DUHD UHOLJLR/EQVLHWIS\N}H N ER®R UD Q
vVQGHS UWDUHD GH OD FUtHFGJ_CQ'lJ'IHO%XlEFKUMQWWLWX LLOH
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Les atteintes a la dignité humaine
au lieu du travai |

Roxana RADU

Abstract: Human dignity is a fundamental value of the human
society, being stipulated both in the international and national
norms. The fundamental principles of law, the guaranties of citizen
rights and liberties, fruits of a long evolign, aim to assure the
dignity of the human person, the liberty and equality between all the
citizens. The right to dignity can not be divided and concerns equally
the biological life, private and personal life and, of course,
professional life of every hwan being. Although the amni
discrimination legislation plays an important role for the protection
of employee’s rights, it is not enough because the discrimination and
employers’ abuses in the labor field have different forms and types of
manifestation. The possible violations of the employee’s dignity :are
discrimination, moral harassment, sexual harassment, violation of the
intimacy of private life, violation of personal life etc.

Keywords : dignity, discrimination, equality, harassment, liberty,
intimacy.

a protection de la vie privée,
familiale et personnelle est
une valeur fondamentale de
la société contemporaine,

L reconnue non seulement dans

le droit national (article 26 de Ila

criminelle de désordre, de protection de la
santé ou la moralité ou protéger les droits
et libertés d’autrui ».

Le principe général du respect de la
dignité humaine a été pour la premiére fois
explicitement nommé dans la Déclaration

Constitution roumaine), mais aussi dans le
droit international et de I’'UE. Convention
européenne des droits de I’homme couvre,
en vertu de I’article 8, le droit de chacun a
la vie privée et familiale, au respect de son
domicile et sa correspondance. Ainsi, il
n’y a pas d’ingérence par une autorité
publique dans I’exercice de ce droit que si
cette mesure est «nécessaire dans une
société démocratique pour la sécurité
nationale, sécurité publique, bien-étre
économique du pays, la prévention
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de Philadelphie du 17 mai 1944 et dans la
Déclaration de Washington du 1-er janvier
1942, d’ou le principe résulte implicite.
Les mentions les plus remarguables de la
dignité humaine peuvent se rencontrer
dans le préambule de la Déclaration
Universelle des Droits de I’'Homme de
1948, alinéa 1 et dans celui de la Charte
des Nations Unies. La protection de
dignité concerne aussi bien I’homme dans
sa vie biologique, dans sa vie privée et
familiale, dans sa vie personnelle et dans
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sa vie de travailleur. Des textes
relativement récents de la législation du
droit du travail se rattachent directement a
la dignité de la personne humaine, vue
dans le cadre du travail.

La liaison entre la dignité humaine
et le droit a la protection sociale pour tous
est consacrée aujourd’hui par de trés
nombreux  textes ou  instruments
internationaux auxquels la Roumanie a

adhéré. En 1-er lieu, la Déclaration
Universelle des Droits de I'Homme,
adoptée par une Résolution de

I’Assemblée générale des Nations Unies
du 10 décembre 1948, a proclamé, dans
I"article 22, que "Toute personne, en tant
que membre de la société, a droit a la
sécurité sociale; elle est fondée a obtenir
satisfaction des droits économiques,
sociaux et culturels indispensables a sa
dignité et au libre développement de sa
personnalité ...” et dans Iarticle 25: “Toute
personne a droit & un niveau de vie
suffisant pour assurer sa santé, son bien-
étre et ceux de sa famille, notamment pour
I’alimentation, I’habillement, le logement,
les soins médicaux, ainsi que pour les
services sociaux nécessaires La
maternité et I’enfance ont droit & une aide
et & une assistance speciales ...”. En 2-eme
lieu, le Pacte international relatif aux droits
économiques, sociaux et culturels du 16
décembre 1966, contient lui-méme
plusieurs dispositions pertinentes par
rapport a la dignité humaine comme droit
fondamental, en particulier les articles 9,
1081,1083et 11 81.

L’interdiction de la discrimination
est un principe fondamental du droit du
travail et de la sécurité sociale' pour qu’il
est une forme de la violation de la dignité
humaine. La notion de discrimination au
travail connait une extension croissante
tant en droit européen qu’en droit
roumain’. Elle a concerné dans un premier
temps la discrimination entre les hommes
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et les femmes, puis la discrimination
salariale (qui est souvent une manifestation
de la premiére, mais qui peut étre aussi
“autonome”), et s’est étendue enfin a toute
forme de discrimination, quel que soit le
critere de discrimination. 1l est important
gue la discrimination soit liée a une
situation inhérente a la personne ou a ses
choix.

Faisant I’application de I’article 141
du traité CEE, la Directive n° 75/117 du
10 février 1975 avait imposé le
rapprochement des législations nationales
en matiere d’égalité de rémunération entre
travailleurs masculins et feminins. Mais la
véritable lutte de la Communauté contre
les discriminations au travail est née avec
la Directive n® 76/207 du 9 février 1976,
relative a la mise en oeuvre du principe de
I’égalité de traitement entre hommes et
femmes en ce qui concerne I'accés a
I’emploi, la formation et la promotion
professionnelles et les conditions de
travail, qui a posé les premieres bases de
cette lutte en la dirigeant de facon
prioritaire contre le traitement inégalitaire
des hommes et des femmes au lieu du
travail. A vrai dire cette directive, tres
breve, était plutdét une proclamation de
principe, mais au fil des années des
exigences plus grandes sont apparues, en
méme temps que la prohibition des
traitements discriminatoires était étendue a
d’autres domaines de la vie sociale.

Une difficulté majeure quant a
I"effectivité et I'application du principe de
I’égalité de chances et de traitement tient a
la charge de la preuve. La plupart des
droits européens, et notamment celui de la
Roumanie (et de la France), mettent ainsi
la charge de la preuve a celui qui agit en
justice en réclamant la condamnation
d’autrui®. Un employé qui aurait été la
victime de discrimination en raison de son
sexe devrait donc en principe en rapporter
la preuve, ce qui est particulierement mal
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aisé eu égard a la difficulté pour un
subordonné d’avoir acces aux
informations pertinentes quant a la
politique de gestion du personnel de son
employeur.

La Directive n° 97/80 du 15
décembre 1997 relative a la charge de la
preuve dans les cas de discrimination
fondée sur le sexe, visant a atténuer cette
difficulté, a mis en place un systeme
original. Cette directive pose ainsi pour
principe que “des lors gu’une personne
s’estime lésée par le non respect a son
égard du principe de I’égalité de traitement
et établit, devant une juridiction ou une
autre instance compétente, des faits qui
permettent de présumer I’existence d’une
discrimination directe ou indirecte, il
incombe a la partie défenderesse de
prouver qu’il n’y a pas eu violation du
principe de I’égalité de traitement”.

La Directive n° 2002/73 du 23
septembre 2002, qui modifie la directive
précitée du 9 février 1976, doit aussi étre
notée car, systématisant notamment la
jurisprudence de la Cour de Justice des
Communautés Européennes, elle pose des
regles beaucoup plus précises et
contraignantes et assimile le harcélement
sexuel & la discrimination. Cette directive
doit étre transposée dans les législations
nationales, naturellement dans celui de
Roumanie. Cette directive imprime
d’abord un caractere trés compréhensif de
I’égalité de traitement entre les hommes et
les femmes, qui implique en particulier
une protection spécifique de la femme en
raison de sa condition biologique pendant
sa grossesse et au debut de sa maternité et
qui légitime des mesures destinées a
compenser des désavantages chez un
groupe du méme sexe (discrimination dite
“positive” qui est normalement autorisee).

La Constitution roumaine, modifiée
et complétée par la loi n° 429 du 29
octobre 2003, en imposant les principes
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générales de [I'état, proclame: “La
Roumanie est un état du droit,
démocratique et social, dans lequel la
dignité de I’homme, les droits et libertés
des citoyens, la libre développement de la
personnalité humaine, la justice et le

pluralisme politique représentent des
valeurs suprémes, dans I’esprit des
traditions  démocratiques du  peuple

roumain et des ideals de la Révolution du
décembre 1989, et sont garantis”. Une
autre avancee resulte de I’Ordonnance n°
137/2000 du 31 aolt 2000 en ce qui
concerne la prévention et la punition des
formes de discrimination. Mais la véritable
émergence des rapports sociaux, toujours
au sens des droits fondamentaux de la
personne humaine dans la relation de
travail subordonnée, est apparue avec la
Loi n° 202 du 19 avril 2002 relative a
I’égalité de chances et du traitement entre
I’hnomme et femme. Cette loi et aussi
I’Ordonnance n° 137/2000 posent un
premier principe général de prohibition de
toute discrimination tant lors du
recrutement que lors de I’exécution et de la
rupture du contrat de travail’. Le principe
de non-discrimination est quant a lui
rappelé dans le Code du travail*

S’agissant des sanctions, le Code
roumain du travail (Loi n° 53/2003)
dispose qu’aucun salarié ne peut étre
sanctionné ou licencié en raison de son
sexe, de son orientation sexuelle, de ses
caractéristiques  génétiques, de son
appartenance a une nation, race, couleur,
ethnie, religion, de ses opinions politiques,
origine sociale, handicap, situation de
famille ou responsabilité familiale, de son
appartenance ou activité syndicale (article
59 du Code du travail), toute disposition
contraire étant nulle de plein droit.

La discrimination liée au sexe
La Loi n° 202 du 19 avril 2002
relative a I’égalité de chances et du
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traitement entre I’homme et femme donne

des définitions précises dont les
principales sont les suivantes:
- le principe de [Iégalité de

traitement implique I’absence de toute
discrimination fondée sur le sexe, soit
directement, soit indirectement par
référence, notamment, a I’état matrimonial
ou familial;

- la discrimination directe se définit
comme étant la situation dans laquelle une
personne est traitée de maniere moins
favorable en raison de son sexe qu’une
autre ne I’est ou ne I’a été ou ne le serait
dans une situation comparable;

- la discrimination indirecte est la
situation dans laquelle une disposition, un
critere ou une pratique apparemment
neutre désavantagerait particuliérement
des personnes d’un sexe par rapport a des
personnes de l'autre sexe, a moins que
cette disposition, ce critere ou cette
pratique ne soit objectivement justifiée par
un but légitime et que les moyens pour
parvenir a ce but soient appropries et
necessaires;

- harcelement est defini comme la
situation dans laquelle un comportement
non désiré lié au sexe d’une personne
survient avec pour objet ou pour effet de
porter atteinte a la dignité d’une personne
et de créer un environnement hostile,
dégradant, humiliant ou offensant;

- harcélement sexuel est la situation
dans laquelle un comportement non désiré
a connotation  sexuelle, s’exprimant
physiquement, verbalement ou non
verbalement, survient avec pour objet ou
pour effet de porter atteinte a la dignité
d’une personne et, en particulier, de créer
un environnement intimidant, deégradant,
humiliant ou offensant.

Le harcelement et le harcelement
sexuel au sens de cette loi sont considérés
comme une discrimination fondée sur le
sexe et sont des lors interdits. Le rejet de
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tels comportements par la personne
concernée ou sa soumission a ceux-Ci ne
peuvent étre utilisés pour fonder une
décision affectant cette personne.

L’infraction du harcélement sexuel
a été introduite dans notre droit par la Loi
n° 61/2002 concernant I’approbation de
I’Ordonnance d’Urgence n° 89/2001 pour
la modification et la complétion de
certaines dispositions du Code Pénal
relatives aux infractions concernant la vie
sexuelle qui prohibe les agissements de
harcelement de toute personne, a travers
des menaces ou contraintes, abusant de
I"autorité ou I'influence conférées par la
fonction accompli a son place du travail,
dans le but d’obtenir d’une autre personne,
des faveurs sexuelles (article 203-1 du
Code Pénal)®. De tels comportements,
lorsqu’ils sont le fait non de I’employeur,
mais de salariés occupant en général une
fonction supérieure a celle de leur victime,
sont d’ailleurs de nature a constituer une
faute justifiant leur licenciement. Mais
I’employeur engage sa responsabilité vis-
a-vis de ses salariés s’il n’a pas pris les
dispositions nécessaires pour prévenir les
faits de harcélement sexuel (article 8 de la
Loi n° 202/2002 impose I’obligation de
I’employeur  d’introduire  dans le
réglement intérieur des dispositions visant
Iinterdiction des discriminations fondées
sur le sexe).

La prohibition de la discrimination
sexuelle issue de la Loi n° 202 du 19 avril
2002 est stipulée aux termes duquel aucun
salarié ne doit subir les agissements
répétés de harcelement moral qui ont pour
objet ou pour effet une dégradation des
conditions de travail susceptible de porter
atteinte a ses droits et a sa dignité, d’altérer
sa santé physique ou mentale ou de
compromettre son avenir professionnel.
Aucun salarié ne peut étre sanctionné,
licencié, ou faire I’objet d’aucune mesure
discriminatoire, directe ou indirecte,
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notamment en matiere de rémunération, de
formation, de reclassement, d’affectation,
de qualification, de classification, de
promotion professionnelle, de mutation ou
de renouvellement de contrat pour avoir
subi ou refusé de subir, les agissements de
harcelement moral ou pour avoir témoigné
de tels agissements, ou les avoir relatés.
Toute rupture du contrat de travail qui en
résulterait, toute disposition ou tout acte
contraire est nulle de plein droit.

Quant au régime de la preuve, la
Loi n° 202/2002 a en effet énoncé qu’il
appartient au salarié qui se prétend victime
d’une mesure discriminatoire de soumettre
au juge des éléments de fait susceptibles
de présumer I’existence  d’une
discrimination directe ou indirecte fondee
sur le sexe (article 39 par. 2) et qu’il
incombe a I’employeur, s’il conteste le
caractere discriminatoire de cette mesure,
d’établir qu’il n’y a pas eu violation du
principe de I’égalité de traitement (article
44 par. 1), c’est a dire que la disparité de
situation ou la différence de rémunération
constatée est justifiee par des critéres
objectifs, étrangers a toute discrimination
fondée sur le sexe. Depuis, la
jurisprudence est constante et s’applique a
toutes les formes de discrimination; les
auteurs roumains de spécialité ont étendu
ce régime de la preuve a toutes les
discriminations et au harcélement sexuel et
moral”

La notion de harcélement s’étendra
a des propos graveleux, a des attitudes
inconvenantes choquant la pudeur de
salariées, a des plaisanteries dites “salées”
qui font encore partie dans trop de milieux
professionnels d’une complaisance et
d’une connivence qui dépasse la vulgarité
pour confiner trop souvent a I’atteinte a la
dignité humaine, sinon a I’abjection pure
et simple.

Et, comme on I'a précisé, les
employeurs peuvent Voir leur
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responsabilité engagée s’ils ne prennent
pas les mesures nécessaires pour empécher
dans leur entreprise des faits de
discrimination liés au harcélement moral
ou au harcélement sexuel. La directive du
23 septembre 2002 incite d’ailleurs a la
prise de mesures de surveillance des
pratiques discriminatoires, liées
notamment au  harcélement  ainsi
largement défini, sur les lieux du travail et
a la conclusion de reglements intérieurs et
de codes de conduite en particulier par la
voie du dialogue social

La discrimination liée a la
personne,
engagements

C’est I’Ordonnance n° 137/2000 du
31 aolt 2000 en ce qui concerne la
prévention et la punition des formes de
discrimination qui a introduit la premiére
veéritable formulation de principe dans la
Iégislation roumaine de la prohibition de
ce type de discrimination en instituant
larticle 2 par. 1 qui a défini la
discrimination comme *“toute différence,
exclusion, restriction ou préférence, en
raison de sa race, de sa nationalité, de son
ethnie, de son langue, de sa religion, de sa
catégorie sociale, de ses convictions, de
son sexe, de son age, de son handicap, de
sa maladie chronique contagieuse, de sa
infection avec le SIDA, de son
appartenance a une catégorie défavorisee,
et aussi de n’importe quoi critére qui a
pour objet ou pour effet de limiter, de
supprimer la recognition, la jouissance ou
I’exercice, dans les conditions d’égalité,
des droits de I’'homme et des libertés
fondamentales stipulées par la loi dans le
domaine politique, économique, social et
culturel ou dans n’importe quoi domaine
de la vie publique”. L interdiction de toute
forme de discrimination a une vocation
trés large, visant la rémunération, la
formation, le reclassement, I’affectation, la

a ses choix ou a ses
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qualification, la  classification, Ila
promotion professionnelle, la mutation ou
le renouvellement de contrat, les sanctions
et le licenciement. Conformément aux
article 59 (b) du Code du travail et a la Loi
n° 54/2003 en ce qui concerne les
syndicats, aucun salarié ne peut étre
sanctionné, licencié ou faire I’objet d’une
mesure discriminatoire en raison de
I’exercice normal du droit de gréve et des
droits syndicales. Il est interdit pour
I’employeur de modifier unilatéralement
les relations ou les conditions du travail, y
compris le licenciement de la personne qui
a fait une réclamation ou a introduit une
complaint & Iinstance  judiciaire
compétente (article 13 de la Loi n°
202/2002).

Ces dispositions - complétée par
des sanctions disciplinaires, civiles,
contraventionales ou pénales - sont a elles
seules une sorte de “mini-code” de la lutte
contre la discrimination, directe ou
indirecte, avant le début de la relation de
travail (phase de recrutement, de stage ou
de formation en entreprise), pendant celle-
ci (cursus professionnel du salarié), a son
terme (licenciement), et réglent méme les
questions de charge de la preuve puisque
le salarié est seulement tenu d’apporter des
éléments de nature a faire suspecter
I’existence d’une discrimination,
I’employeur devant alors prouver que tel
n’est pas le cas. Enfin la sanction des
mesures discriminatoires est lourde pour
I’employeur puisqu’il s’agit d’une nullité
de plein droit de la décision de
licenciement, ce qui implique un droit a
réintégration si le salarié la demande, outre
des dommages intéréts conséquents.

Le harcélement moral

La dignité de P’employé et la
protection de sa santé physique et mentale
au travail figurent au nombre des droits
fondamentaux dont le respect s’impose
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dans I’entreprise et qui sont garantis par de
nombreux textes tant internationaux® que
nationaux’. Les dispositions visant & lutter
contre le harcélement moral et la
discrimination occupent des lors une place
centrale dans les dispositifs mis en place
par le législateur national pour assurer
Ieffectivité et la protection de ces droits
fondamentaux.

Manguement caractérisé et
particulierement grave de I’employeur a
ses  obligations  contractuelles, le
harcélement moral fait depuis
I’Ordonnance n° 137/2000 du 31 aodt
2000, I’objet de dispositions particuliéres
intégrées dans le nouveaux Code du travail
de I’'année 2003 et de la Loi n° 319/2006
en ce qui concerne la sécurité et la santé au
travail.

L’article L.122-49, alinéa 1, du
Code francais du travail dispose: “Aucun
salarié ne doit subir les agissements
répétés de harcelement moral qui ont pour
objet ou pour effet une dégradation des
conditions de travail susceptible de porter
atteinte a ses droits et a sa dignite, d’altérer
sa santé physique ou mentale ou de
compromettre son avenir professionnel*.
Malheureusement, le harcelement moral
n’est pas défini par le Code roumain du
travail. La seule définition qui existe dans
la législation roumaine et celle de I’article
2 par. 5 de I’Ordonnance n° 137/2000:
“tout comportement en raison de race, de

nationalité, d’ethnie, de langue, de
religion, de catégorie sociale, de
convictions, de sexe, d’orientation

sexuelle, d’appartenance a une catégorie
défavorisée, d’age, de handicap, de statut
de réfugiée ou asilant, ou de n’importe
quoi critere qui a pour effet de créer un
environnement intimidant, hostile,
dégradant ou offensant”. La loi n°
202/2002 a défini le harcélement et le
harcélement sexuel mais c’est le méme cas
d’un comportement a connotation sexuelle
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ou tout autre comportement fonde sur le
sexe, ayant pour objet ou pour effet
d’affecter la dignité de la personne et de
créer un climat intimidant, hostile,
dégradant, humiliant ou offensant. Le
harcelement moral peut donc étre défini
comme « des agissements répétés qui ont
pour objet ou pour effet de porter atteinte
aux droits et a la dignité du salarié,
d’altérer sa santé physique ou mentale ou
de compromettre son avenir
professionnel »™

L’article 26 de I’Ordonnance n°
137/2000 prévoit, en outre, expressément
que lauteur d’un harcélement moral est
passible de sanction contraventionnelle.
Dans le méme but, I"article 12 de la Loi n°
202/2002 prévoit que I'employeur a
I’obligation de stipuler dans les reglements
internes des sanctionnes disciplinaires
pour les employées qui portent atteinte a la
dignité d’autres employées par la création
des climats intimidants, hostiles,
dégradants, humiliants ou offensants, a
travers des actions de discrimination.

Les lois de non-discrimination
n’ayant pas prévu toutes les incidences du
harcelement  dans  I’entreprise, la
jurisprudence est venue de compléter le
dispositif ainsi mis en place en adaptant le
droit commun aux situations concreétes. Il a
ainsi été jugé que le salarié harcelé pourra
prendre acte de la rupture du contrat de
travail ou demander la résolution
judiciaire du contrat de travail™ Dans ces
deux hypotheses, si le harcelement est
établi, le salarié obtiendra des dommages-
intéréts pour licenciement sans cause réelle
et sérieuse.

Compte tenu de la gravité du
manguement, le harcelement moral engage
la responsabilité civile de son auteur
lorsqu’il est commis intentionnellement
(en wvertu des articles 998-999 du Code
civil). Le harcélement dont se rend
coupable un salarié envers un autre salarié

I12.
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engage en outre la responsabilité de
I’employeur (la responsabilité économique
de I’'employeur prevue par Iarticle 269
paragraphe 1 du Code du travail). Cette
consequence découle directement de
I’obligation faite a I’employeur de prendre
toutes les mesures “nécessaires en vue de
prévenir” les risques professionnelles
édictée par I'article 6 et 7 de la Loi no.
319/2006 en ce qui concerne la sécurité et
la santé au travail™. Ces articles mettent
ainsi a la charge de I’employeur une
obligation qui n’est pas une simple
obligation de moyens mais qui doit
s’analyser comme une obligation de
résultat tendant & assurer I’effectivité du
droit fondamental des salariés a ne pas
subir des agissements répétés de
harcelement moral/sexuel ayant pour objet
ou pour effet une dégradation de leurs
conditions de travail susceptible de porter
atteinte a leurs droits et a leur dignité,
d’altérer leur santé physique ou mentale ou
de compromettre leur avenir
professionnel™ La responsabilité de
I’employeur est des lors une responsabilité
objective. Le survol rapide des
consequences particulierement lourdes de
ces agissements pour la victime, I’auteur et
le responsable statutaire de I’auteur salarié
démontre que le droit positif entend
donner pleine effectivité aux droits
fondamentaux reconnus au travailleur au
sein de I’entreprise.

L’Ordonnance n° 137/2000et la
Loi n° 202 du 19 avril 2002 visent donc
les droits des salaries, les libertés
individuelles et collectives. La formule est
a la fois vaste et vague, mais une liste
exhaustive des droits et libertés est
pratiquement impossible. S’agissant des
libertés collectives, il ne faut pas faire de
confusion avec les droits spécifiquement et
fortement protégés que sont le droit de
greve, la liberté syndicale ou le principe de
participation issus des I’articles 40-43 de la
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Constitution. Et il ne s’agit pas davantage
du droit d’expression - distinct de la liberté
d’expression (issu également de Iarticle
30 de la Constitution) qui permet au salarié
d’exprimer son opinion sur le contenu et
I’organisation de son travail ainsi que sur
la définition et la mise en oeuvre d’actions
destinées a améliorer les conditions de
travail dans Ientreprise. Ce droit
d’expression doit en effet s’exercer dans le
cadre de réunions collectives organisées
sur les lieux et pendant le temps de travail
(négociations  collectives,  discussions,
réunions collectives). La notion de liberté
d’expression, qui va de la liberté
d’opinion, de pensée, de conscience, a la
liberté de la presse, de réunion et de
manifestation, peut donner lieu a des
conflits dans I’entreprise, mais le
contentieux demeure limité.

Dans la pratigue des relations
juridiques du travail, I’essentiel concerne
I"atteinte aux droits des personnes et aux
libertés individuelles. Ces droits des
personnes et des libertés individuelles
peuvent se décliner en une liste plus ou
moins exhaustive, partant fastidieuse, mais
nous pouvons dire que leur violation est en
fait une violation de la dignité humaine.
On préférera insister sur les situations qui
sont la source des principales difficultés
dans la pratique des relations industrielles,
a savoir les atteintes a I’intimité de la vie
privée, a la vie personnelle et aux autres
droits. Ces difficultés peuvent étre
concentrées en peu de mots: d’une part,
I’autonomie des droits et libertés de la
personne dans I’entreprise, d’autre part le
principe  de  proportionnalité  des
restrictions & ces droits dans les relations
de travail. Mais il convient de relever que
ni I’Ordonnance n°® 137/2000, ni la Loi n°
202/2002, ni le Code roumain du travail
n’ont créé ex nihilo le domaine de la
protection des droits de la personne dans
I’entreprise. Au contraire, la doctrine
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francaise et une jurisprudence ferme et
constante de la Cour francaise de
Cassation a, et cela pratiquement depuis la
fin du X1X-eme siécle, posé des limites au
pouvoir d’organisation et de direction de
I’employeur qui ne pouvait I’exercer que
pour des motifs légitimes, c’est-a-dire
fondés sur I’intérét de I’entreprise, ce qui
excluait des mesures portant arbitrairement
atteinte aux libertés individuelles qui
étaient sanctionnées sur le terrain de I’abus
de droit. C’est pour cette raison gue nous
ne servirons de la jurisprudence et de la
doctrine francaise pour mieux illustrer les
possibles atteintes a la dignité des salariées
et a leurs droits et libertés fondamentales.
La Constitution roumaine a prévu, dans
I"article 53 (par. 1), que: “ La jouissance
des certains droits et libertés peut étre
contrainte seulement par la loi et
seulement s’il s’avere nécessaire, pour la
défense de la sécurité nationale, de I’ordre,
de la santé ou morale publique, des droits
et libertés des citoyens, pour la
déroulement de I’'instruction pénale, pour
la prévention des conséquences d’une
catastrophe naturelle, d’un désastre ou
d’un sinistre extrémement grave”. En
concordance avec I’article 10, paragraphe
2 de la Convention Européenne des Droits
de ’'Homme, le paragraphe 2 de Iarticle
53 de la Constitution roumaine stipule que
la restriction de la jouissance des droits et
libertés fondamentales peut étre disposee
seulement s’il s’avére nécessaire dans une
société démocratique. La mesure de
restriction doive étre proportionnelle avec
la situation qui I’a déterminée, appliquée
dans une maniere nediscriminatoire et sans
porter atteinte a I’existence du droit ou de
la liberte.

Les atteintes a lintimité de la vie
privée

La protection de la vie privée est
une valeur fondamentale reconnue tant par
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le droit interne (article 26 de Ila
Constitution qui proclame le droit au
respect de la vie privée), que par le droit
international et communautaire. C’est
ainsi, par exemple, que la Directive n°
95/46 du 24 octobre 1995 relative a la
protection des personnes physiques a
I’égard des traitements de données a
caractére personnel et a la libre circulation
des personnes souligne dans son
considérant n°10 que “I’objet des
législations  nationales  relatives au
traitement des données & caractére
personnel est d’assurer le respect des droits
et libertés fondamentaux, notamment du
droit & la vie privée reconnu également
dans larticle 8 de Ila Convention
européenne des droits de I’hnomme et des
libertés fondamentales et dans les
principes généraux du droit
communautaire”.

Le droit au respect de la vie privée
couvre une variété de situations liées a la
vie affective ou familiale, la santé, la
patrimoine, la maison, I’apparence de
certains articles, des photos ou des images
dans les médias. Mais ce droit ne se limite
pas a la divulgation de données intimes, il
concerne aussi la vie professionnelle, et
notamment celle qui s’exerce sous le
régime du salariat.

Le salarié a ainsi droit au respect
par son employeur de ses modes et
habitudes de vie privée, c’est-a-dire le
droit de choisir son comportement. En
dehors de ses lieux de travail, le salarié est
libre de choisir les modes et habitudes de
vie qui lui conviennent et I’employeur n’a
pas a en connaitre. C’est la raison pour
laquelle la Cour francaise de Cassation a
été jugée contraire a I'article 8 de la
Convention européenne de sauvegarde des
droits de I’homme et des libertés
fondamentales, la filature d’une salariée
depuis son domicile ordonnée par son
employeur™®, une telle filature impliquant
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nécessairement une atteinte
disproportionnée a la vie privée. Il en
résulte qu’un licenciement fondé sur des
renseignements  recueillis  lors  d’une
filature est ilicite. On doit noter que ces
décisions de la Cour francaise de
Cassation marquent un net durcissement
par rapport a deux arréts I’'un du 22 mai
1995 l'autre du 4 février 1998™ qui
n’avaient condamné des procédés de
filature que parce que ce dispositif de
contrble  n’avait pas été  porté
préalablement a la connaissance des
salariés. La Commission nationale de
I’informatique et des libertés (CNIL) de
France, dans une communication du 23
septembre 2003, a dailleurs attiré
I"attention sur le développement a certains
égards inquiétant de la surveillance
systématique des salariés via la mise en
oeuvre dans le veéhicule qu’ils utilisent
d’un dispositif GPS/GSM, ce qui réalise
une sorte de “filature €lectronique”.

En ce qui concerne les procédes de
controle de I’activité des salariés sur les
lieux de travail, I’employeur peut
continuer a les utiliser a la condition qu’ils
en aient été informés, faute de quoi la
preuve d’un fait fautif sera considérée
comme illicite, Iarticle L. 432-2-1 du
Code francais du travail imposant
d’ailleurs a I’employeur d’informer et de
consulter le comité d’entreprise sur la mise
en place de moyens ou techniques de
contréle™® (nous devons souligner que ni le
Code roumain du travail, ni la Loi n°
467/2006 en ce qui  concerne
I’établissement  du  cadre  général
d’information et de la consultation des
salariées ne contiennent pas des
dispositions similaires). Toutefois le fait
gu’un employeur se fasse communiquer le
relevé des communications d’un salarié
sur le poste téléphonique mis a sa
disposition par son entreprise n’est pas
illicite®®. Une exception est toutefois
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apportée en ce qui concerne les salariés
investis d’un mandat électif ou syndical
dans I’entreprise qui doivent pouvoir y
disposer d’un mateériel ou procédé excluant
Iinterception de leurs communications
téléphoniques et I'identification de leurs
correspondants, de sorte qu’ils peuvent
demander & ne pas étre desservis par
I"autocommutateur de I’entreprise, qui
permet de contrdler leurs communications,
sans aménagement d’une possibilité
d’exclure un tel controle?. La encore, la
CNIL souligne, dans un rapport de mars
2004, tous les dangers et les difficultés de
la cybersurveillance des salariées sur les
lieux de travail qui ne peut se faire que
dans la transparence et la proportionnalité
par rapport a la finalité poursuivie.

An autre droit du salarié est le droit
au respect par son employeur des ses
moeurs et sa vie sentimentale et familiale.
L’arrét de principe dans la jurisprudence
francaise est a cet égard celui concernant
le sacristain d’une paroisse catholique®,
licencié en raison de son homosexualité,
qui énonce que I'employeur ne peut
congédier un salarié pour le seul motif tiré
de ses moeurs ou de ses convictions
religieuses. Le mot “seul” est important
car I'arrét ajoute qu’un licenciement est
possible lorsque sa cause est objective,
fondée sur le comportement du salarié,
qui, compte tenu de la nature de ses
fonctions et de la finalité propre de
I’entreprise a créé un trouble caractérisé au
sein de cette derniére. La spécificité des
entreprises dites de “tendance” (dans la
doctrine et la jurisprudence francaise) -
c’est-a-dire des entreprises dont I’activité
est la promotion et la défense de
convictions et des comportements qui s’y
attachent, a condition bien entendu qu’ils
soient licites - est ainsi préservée. Dans le
respect des moeurs et de la vie
sentimentale entre aussi la prohibition de
toute interférence de I’employeur dans la
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vie familiale de ses salariés (interdiction
d’avoir des enfants ou interdiction de se
marier, par exemple, a propos de laquelle
des compagnies aériennes  avaient
autrefois défrayé la chronique en ce qui
concerne leurs hotesses de I’air).

Le salarié a aussi droit au respect
par son employeur de ses convictions
religieuses. L arrét de la Cour frangaise de
Cassation du 17 avril 1991 ajoute a la
question des moeurs la prohibition d’un
licenciement fondé sur les seules
convictions religieuses du salarié. Un arrét
du 24 mars 1998 est encore plus explicite
en affirmant que “I’employeur est tenu de
respecter les convictions religieuses de ses
salariés”®, Toutefois un salarié ne peut
abuser de I’allégation de ses convictions
pour obtenir des avantages injustifiés ou
pour se soustraire a des obligations Iégales.
Ainsi cet arrét souligne que I’employeur
est en droit d’imposer a un salarié de
continuer a exécuter les taches pour
lesquelles il a été engagé (il s’agissait d’un
salarié de confession musulmane engagé
en qualitté de boucher d’un magasin
d’alimentation et qui, deux ans apres, avait
demandé a étre affecté a un autre service
au motif qu’il ne voulait plus étre en
contact avec de la viande de porc). On
peut citer aussi une énonciation de cet arrét
dont il résulte que seule une clause de son
contrat de travail ou une disposition du
statut local - les faits s’étaient produits
dans I'Tle de Mayotte - aurait permis au
salarié de se prévaloir de ses convictions
religieuses pour refuser de traiter la viande
de porc. Un arrét du 16 février 1994 ne
permet pas a un salarié de prétendre
I"attribution d’indemnités de repas au
motif que pour des raisons religieuses il
n’a pas pris ceux qui étaient fournis
gratuitement par son employeur®* Un autre
arrét du 29 mai 1986 admet que le refus
par un salarié pour des raisons religieuses
d’une visite médicale obligatoire constitue



RHYLVWD GH U0WRé&WQe tsSHeDdey\PolRigles « Nr. 26 « 2010

une cause réelle et sérieuse de
licenciement®.

Le salarié a aussi droit au respect
par son employeur de [I’affectation

privative de son domicile, de I’affectation
individualisée de ses lieux de rangement et
de ses  correspondances, méme
électroniques. Un arrét du 2 octobre 2001
affirme qu’un salarié n’est tenu ni
d’accepter de travailler a son domicile, ni
d’y installer ses dossiers et ses instruments
de travail (il s’agissait d’un salarie qui
initialement disposait d’un bureau dans les
locaux de sa sociéte, laquelle avait entendu
par la suite lui imposer de travailler a son
domicile)®®. Mais bien entendu un salarié
pourrait accepter de travailler chez lui soit
ab initio lors de la conclusion du contrat de
travail, soit ultérieurement s’il accepte un
tel changement; ce qui est prohibé est de le
lui imposer?’.

Conformément a une décision du
11 décembre 2001, lorsqu’un employeur
met a la disposition de ses salariés des
armoires ou autres meubles individuels de
rangement d’effets personnels, il ne peut
fouiller arbitrairement ce lieu® En ce cas,
un employeur avait procédé a la fouille de
I’armoire personnelle de I'un de ses
salariés dans laquelle il avait trouvé des
boissons alcoolisées, ce qui était prohibé
par le réglement intérieur, puis I'avait
licencié pour faute grave en raison de cette
détention interdite d’alcool. L’arrét de la
Cour d’appel, qui avait débouté le salarié
de sa contestation du licenciement, a été
cassé en vertu des articles L. 120-2 et
L.122-35 du Code francais du travail et au
motif que “I’employeur ne peut procéder a
I’ouverture de I’armoire individuelle d’un
salarié que dans les cas et aux conditions
prévues par le réglement intérieur et en
présence de Iintéressé ou celui-ci
prévenu®, le conclusif réservant toutefois
la survenance d’un risque ou d’un
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évenement particulier  susceptible de
rendre nécessaire une fouille urgente.

L arrét dit Nikon du 2 octobre 2001
interdit ainsi a I’employeur de prendre
connaissance des messages personnels que
le salarié émet ou recoit sur I’ordinateur
mis a sa disposition, et cela, méme si
I’employeur a interdit une utilisation non
professionnelle de ce matériel; mais le
manguement a cette interdiction pourrait
en tant que tel faire I’objet d’une
sanction®. Toutefois, I’employeur peut se
prévaloir du contenu d’un courriel qui a
été porté a sa connaissance par son
destinataire, ainsi que I’illustre un arrét
concernant un courriel antisémite envoyé
par un salarié sur la messagerie
électronique que son employeur avait mis
a sa disposition®".

Les atteintes a la vie personnelle

Les premiers arréts rendus par la
Cour frangaise de Cassation dans le
courant des années ‘80 et au début des
années ‘90 se référaient de fagon tres
extensive a la notion de vie privée. Est a
cet égard significatif le pittoresque (sauf
évidemment pour la salariée licenciée a
cause de son choix automobile) arrét dit
“des voitures Renault ou Peugeot™. Il
s’agissait d’une salariée secrétaire d’une
société concessionnaire Renault qui avait
été licenciée par son employeur au motif
que pour remplacer sa voiture Renault 5
elle avait acheté une 405 Peugeot. La Cour
d’appel avait admis qu’il s’agissait la
d’une cause réelle est sérieuse de
licenciement. La décision de la Cour
d’appel a été cassée sur le fondement de
I"article 9 du Code civil frangais au motif
que dans sa vie privée un salarié est libre
d’acheter les biens, produits ou
marchandises de son choix. Une partie de
la doctrine frangaise a, a juste titre, critiqué
ce fondement qui donnait a la notion
d’intimité de la vie privée une extension
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inconsidérée: le choix d’un véhicule dont
on fait nécessairement un usage sur les
voies publiques n’a aucun rapport avec les
exigences de secret, ou a tout le moins de
discrétion professionelle. C’est la raison
pour laquelle la jurisprudence a introduit le
concept d’ « atteinte a la vie personnelle »
qui concerne tous les éléments de la vie
d’une personne relevant de ses choix
personnels, ou d’incidents survenus en
dehors de relations de travail. La vie privée
fait clairement partie de la vie personnelle,
mais cette derniére a un champ plus vaste
que I’intimité de la vie privée qui, elle, est
une liberté fondamentale de la personne.

L arrét société HLM Provence logis
du 14 mai 1997 a, pour la premiere fois,
adopté la notion d’«atteinte a la vie
personnelle» a propos d’un surveillant
d’immeuble logé dans la résidence méme
ou il exercait ses fonctions et qui avait été
licencié pour avoir eu, alors qu’il était en
congé de maladie, un incident de voisinage
avec un autre locataire®. La Cour francaise
de Cassation a décidé que les agissements
du salarié dans sa vie personnelle n’étaient
pas constitutifs d’une cause de
licenciement®. Peu aprés, un arrét du 16
décembre 1997 a précisé qu’«un fait
imputé & un salarié et relevant de sa vie
personnelle ne pouvait constituer une
faute » **

On rattachera aussi a la vie
personnelle tout ce qui concerne la facon
de se parer (bijoux, y compris incrustés par
“piercing”, tatouages, coiffure) ou de se
Vétir d’'un ou d’une salariée au travail.
S’agissant des vétements, le principe est
que le salarié peut se vétir comme il
I’entend, sauf a ce que des circonstances
particuliéres justifiées par la nature de la
tache a accomplir et proportionnées au but
recherché permettent a I’employeur
d’imposer certains vétements®. Un arrét
du 6 novembre 2001 admet ainsi qu’« un
employeur peut licencier, avec une cause
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réelle et sérieuse, une salariée en contact
avec la clientele d’une agence immobiliére
qui  persistait a se vétir dun
survétement »* Enfin, I’arrét du 28 mai
2003 précise que « si en vertu de I’article
L. 120-2 du Code du travail, un employeur
ne peut imposer a un salarie des
contraintes vestimentaires qui ne seraient
pas justifiées par la nature des taches a
accomplir et proportionnées au but
recherche, la liberté de se vétir a sa guise
au temps et au lieu du travail n’entre pas
dans la  catégorie  des libertés
fondamentales »®. Il s’agit de I’affaire dite
a tort “du bermuda” (la question était en
effet celle du port d’une blouse de travail,
non contestée, qui laissait apparaitre les
jambes nues d’un salarié qui prétendait,
devant les premiers juges, avoir le méme
droit qu’une femme d’étre jambes nues
sous une blouse®).

La question de qualification d’une
liberté est aussi pertinente puisque le
concept de liberté fondamentale est au
coeur du droit des libertés, et cela tant en
jurisprudence que dans la loi ou en
doctrine. Quant a la réponse excluant le
droit de se Vvétir a sa guise au temps et au
lieu du travail - la précision est importante
car elle cantonne la portée de I'arrét aux
seules activités professionnelles - de la
catégorie des libertés fondamentales, elle
repose sur un bon sens élémentaire, sauf a
galvauder de fagon dangereuse la notion
clé de liberté fondamentale. 1l n’y a
aucune commune mesure entre, pour nous
limiter a quelques exemples, le droit
fondamental a la vie ou a I’expression
collective des salariés dans I’entreprise et
les fantaisies vestimentaires qu’un
employeur ou un salarié veut imposer a la
communauté de travail (sauf, mais cela
reléve du truisme, si un vétement, ou un
signe vestimentaire imposé relevait d’une
discrimination de sinistre mémoire — par
exemple, la discrimination contre les Juifs
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ou les Roms). Le bon sens juridique
commandait de régler cette question par
une simple regle de proportionnalité,
I’employeur ne pouvant imposer a Ses
salariés que des contraintes vestimentaires
justifiées par la nature des taches a
accomplir et proportionnées au but
recherché®.

En France, la notion d’*“apparence
physique” a été introduite par la Loi du 16
novembre 2001 relative a la lutte contre les
discriminations.  Mais  les  travaux
préparatoires de cette loi démontrent
clairement qu’en incluant la notion
d’ « apparence physique » non seulement
aux articles L. 122-45 et L. 122-35 du
Code du travail, mais également a I’article
L. 225-1 du Code pénal, le Iégislateur
francais n’a entendu viser que les
caractéristiques physiques permanentes ou
quasi-permanentes de la personne (taille,
poids, facies, esthétique...) et non ses
vétements changeant au gré des saisons,
des lieux, des temps, des modes ou des
humeurs, notamment lorsque celles-ci
participent d’un sens discutable de
I’hnumour ou de la provocation au sein
d’une communauté de travail. Mais, en
tenant compte du principe de
I’interprétation stricte de la loi pénale, une
extension contra legemde la notion
d’ « apparence physique » au domaine de
I’éphémere des parures, des étoffes ou des
cuirs serait sans doute des plus
contestables.

Parmi les autres atteintes aux droits
et libertés des salariés, on citera enfin,
Iatteinte a la liberté d’expression. Un arrét
du 14 décembre 1999 reconnait ainsi le
droit pour un salarié de formuler, dans
I’exercice des ses fonctions et au sein de
I’entreprise, des critiques méme vives sur
une nouvelle organisation proposee par la
direction dés lors que les termes ne sont
pas injurieux, diffamatoires ou excessifs*
(étant précisé que I'atteinte a la liberté
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d’expression est distincte du droit
d’expression). Un autre arrét du 22 juin
2004 rappelle le principe suivant lequel
“sauf abus, le salarié jouit, dans
I’entreprise et en dehors de celle-ci de sa
liberté d’expression a laquelle seules des
restrictions justifiees par la nature de la
tache a accomplir et proportionnées au but
recherché peuvent étre apportées™ et
approuve une cour d’appel d’avoir décidé
que le fait pour un salarié, cadre supérieur,
de diffuser a I’ensemble du personnel une
lettre ouverte répondant a celle que la
direction avait précédemment adressée a
ce méme personnel, et qui mettait en cause
ses compétences, n’était pas constitutif
d’une faute grave dés lors que les critiques
n’avaient pas de caractére excessif. Par
contre, sera fautive la lettre d’une salariée
contenant des propos blessants et des
allusions diffamatoires®. On peut aussi
sans doute rattacher a la liberté
d’expression du salarié la faculté qu’il a de
dénoncer des faits qu’il impute a son
employeur, sous réserve qu’il n’agisse pas
avec légéreté ou mauvaise foi*.

L atteinte au droit du salarié a la
protection  contre  les  traitements
informatiques irréguliers de données
nominatives le concernant doit aussi étre
notée. En France, les traitements de
données nominatives doivent, en principe,
faire I'objet d’une déclaration a la
Commission nationale de I’informatique et
des libertés (CNIL) et qu’a defaut, le
responsable du traitement encourt des
sanctions pénales. Par un arrét du 6 avril
2004 la Chambre sociale de la Cour
francaise de Cassation a jugé qu’ «il ne
pouvait étre reproché a un salarié de
refuser d’utiliser un badge géré par des
moyens automatises et destiné a
I’identifier a son entrée et a sa sortie de
I’entreprise des lors que le traitement
automatisé aboutissant a la mise en place
de ce systeme n’avait pas fait I’objet d’une



RHYLVWD GH U0WRé&WQe desSHeDdey\PolRigles ¢ Nr. 26 « 2010

déclaration & la CNIL»* La Chambre
sociale a donc approuvé la Cour d’appel
d’avoir décidé que le licenciement du
salarié était sans cause réelle et sérieuse;
on pourrait s’interroger sur le point de
savoir s’il n’y a pas la une atteinte a une
liberté fondamentale justifiant la nullité de
la décision de licenciement et le droit a
réintégration, mais dans cette affaire le
salarié s’était borné a demander que son
licenciement soit déclaré sans cause réelle
et sérieuse; or le juge, s’il peut relever
d’office dans le respect du contradictoire
un moyen de pur droit, ne peut soulever
d’office une demande™.

Les atteintes au droit & sa propre
image

La liberté d’expression constitue
I’'un des droits fondamentaux essentiels
dans une société démocratique, de sorte
que les médias audiovisuels devraient
bénéficier d’une protection spéciale, mais
cette liberté ne peut pas nuire a la dignité,
I’honneur, I’intimité de la personne et le
droit a sa propre image (Iarticle 30
paragraphe 6 de la Constitution roumaine).
Toute personne a le droit de disposer de
lui-méme afin qu’il puisse étre dit
également de sa image comme il le
souhaite. Le droit a I'image implique la
faculté de s’opposer a I'utilisation de sa
propre image sans son consentement.

La nature juridiqgue du droit a
Ilimage est controversée. L’opinion
dominante est que cet droit découle du
droit & la vie privée, le respect de celle-la
en supposant le respect d’image de chaque
personne. 1l y a aussi des opinions selon
lesquelles le droit a I'image a des
caractéristiques qui  I'impriment une
certaine indépendance par le droit a la vie
privée. Comme certains auteurs ont noté,
«on ne peut pas assimiler les actes qui
nuisent a sa propre image et celles qui
portent atteinte a la vie privée, car il est
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possible que, entre I'image accuse et la vie
privée, il n’y a pas de connexion» *"
L’image exprime les caractéristiques
externes d’une personne physique et non
pas des traits de comportement. 1l s’agit de
traits physiques de la personne, mais la
notion a été élargie aussi a la voix, qui est
considéré comme un attribut de la
personnalité®®

En vertu des dispositions de la Loi
n° 8/1996 concernant le droit d’auteur, la
distribution d’une ceuvre contenant le
portrait est soumis a I'autorisation de la
personne représentée dans ce portrait.
Dans la pratique des relations de travail
des problemes peuvent surgir sur la
diffusion d’une brochure, programme ou
clip publicitaire contenant le portrait d’un
employé. L’auteur, le propriétaire ou le
détenteur de ce travail n’a pas le droit de
reproduire ou de communiquer au public
sans le consentement de la personne
représentée ou ses ayants cause, pendant
20 ans apres sa mort. Le consentement
n’est pas requis si la personne représentée
dans le portrait est un modéle
professionnel ou a recu une rémunération
pour I’'image.

Les atteintes au droit d’auteur

Lorsgu’un salarié crée dans le cadre
des abligations qui résultent de son contrat
individuel de travail une ceuvre pouvant
revendiquer la protection par le droit
d’auteur, il reste propriétaire de ce droit
d’auteur, « mais sera genéralement tenu,
sur la base de son contrat de travail et
méme en [Iabsence de convention
expresse, de concéder a son employeur les
droits d’utilisation (...), I’'indemnisation
étant comprise dans le salaire»®. Le
contrat individuel de travail peut inclure
des clauses parmi laquelles les droits
économiques pour les ceuvres de service
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(qui appartient a I’auteur) devrait étre
attribuée a I’employeur dans un délai
déterminé™. La rétrocession des droits par
I’employeur a des tiers de I’ceuvre
protégee peut se produire seulement avec
I’accord d’auteur. Le droit & modifications
faites par I’employeur dépend des usages
habituels dans chaque branche™. En ce qui
concerne  les  programmes  pour
I’ordinateur créés par un ou plusieurs
salariés, la qualité de I’objet du droit
d’auteur appartient a I’employeur, a défaut
d’intégrer une clause contraire dans le
contrat individuel de travail®. Si le salarié
a créées des ceuvres en dehors des
obligations de son contrat de travail, elles
doivent étre proposées a I’employeur.
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ORGDOLWDWHD GH H[WHULRU
de a produce efecte juridice

Irina Olivia POPESCU

Abstract: The form represents the general, extrinsic, essential or
unessential condition of the legal act, which refers to the modality of
exteriorization of the will, intended to produce legal effects. The
notion of form of a legal actapproaches three different types: a) the
form required for a valid legal act (the ad validitatem form or ad
solemnitatem); b) the form required in order to prove the legal
operation (ad probationem form); c) the form required for the legal
act enforceabilty against third parties.The form of the legal act is
governed by the consent principle which represents an application of
the general principle of freedom of civil legal acts. The consent
principle represents the rule of law that underlines the fact thtte

will is not only necessary but also sufficient in oder to conclude a valid
legal act.

Keywords: legal act, essential condition of a legal act, legal will,
juridical effects, the consent rule.

1R LXQH SUHY ]XW legiui®H in materia
orPD UHSUH]LQWcondi DDFHHDU D F URU QHVRFRWL
FRQGL LH D DFWudlaitatea adtXw jur@it Evil.
JHQHUDO H[WULQV HReferitol. laGe¢du ia concep iei
FD] HVHQ LDO SULWIDXG IRUPD DFWXOXL MXUL
QHHVHQ LDO FDWXKGLQHHPU FOD DFHDVWD AH
modalitatea de exteriorizare LOQVWUKPWLY EL]DU '"UHSWXO
D YRLQ HL | FXW FX LQd&iaQ frid aG fil sblemR,U & Dyjuns
modifica sau stinge un raport juridic civil consensual, iar mai nou are tendin a de a
concret’, in scopul de a produce efecte  deveni tot mai solemn”?,
juridice. LIn sistemul roman, dreptul era
Conform dispozi iilor art. 948 C. FHQWUDW SH IRUP 7RDWH
FLY &RQGL LLOH HVHQ/RDERQ%H QWIHE XMDXL &L vPEUD
WDWHD XQHL FRQYHQ LL IRXYW LDERDSDFLWDWHB\VAED DF
D FRQWUDFWD FRQVLPRcesPHQWXOLYPODERUW OQGHS U
S ULLFH VH REOLJ X €ub Riflued BW 05 HO\RKU PEQRYW VSHFL
R FDX] OLFLW °~ &D D Wddihkdle |EdkddPidui Q Xi Hxinleka
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FXOWXULL « 2 GDW FX LpatepgnliDa ErouiuE @) deQiRitwieliv Q
2FFLGHQW VQFHSH Va ViHuti'EPW LQIOXHQ
germanilor L FX DFHDVWD VH FRRafidcaeW XQ

regres al consensualismului o inviere a Raportat la VDQF LXa@HD
V R O HiP Geld&é aceasta o solemnitate LOQWHUYLQH vQ FD]XO QHUHVSHFH
VSHFLILF %LPEROLF -~ DFWXOXL MXULGLF VH FODVLILF

iQ VHQV ODUJ QR LXQHB) IRWPABUWMHUBW i@aeeQWUX YD
DFWXOXL MXULGLF GHVHaQHBKXUWGHE FHYL® H) GHUHL

IRUP DWUDJH QXOLWDWHD DEVROXW
D IRUPD FHUXW SHQWKUX YDODELOLWDWHD

actului juridic (forma ad validitatemsau b) IRUPD FHUXW SHQWUX S

ad slemnitater) actului juridic QHUHVSHFWD-UHD DFH)\

E IRUPD FHUXW SdArg \ivhpodibilitStéd Rdwddirii actului cu
RSHUD LHL MXULGLFad KRUPDW FPHWORF GH SURE
probationen C) forma FHUXW SHQWU X
F IRUPD FHUXW opozabiktggeWIDX GH WHU L D F
RSR]IDELOLWDWHD DFWXOQHWMMSHFWDIDH GPSWHAY IDSOLI
Principiul consensualismului. LQRSR]DELOLW LL ID GH WHU
JRUPD DFWXOXL MXULG LG¢vilepastitnH JIXYHUQDW GH

principiul consensuaimuluj care, la In funcie de sursa sau izvorul

randul lui, este dominat de principiul IRUPHL GLVWLQJHP XUP WRDU

JHQHUDO DO OLEHUW LLf®ReWHORU MXULGLFH FLYLOH
Principiul consensualismului D IRUPD OK1FO IRUPD FDU

UHSUH]JLQW DFHD UHJIJXMHHV®H GRS ISERNYWIUH - WHJID O
F UHLD VLPS\WODDRMHQEH YRLQ EHVRWUHP QXY ROXQWDU FRQY
QXPDL QHFHVDU FlucaL LRIIRFVHQW SSHQW

actuljuiGLF V LD QDUWHUH vQ BRG PYD billEdidiate

ceea ce priveWWH IRUPD SH FDUH R1IRPEXEMH.Q IRUPD FHUXW S
manilHVWDUHD GH YRLQ YEODO MBENLMUW M/ D WRHID OFW X O XL M XL
MXULGLF SURGXFH H IHFFWDH FR QGID Y.KQ G H. DYOD OWIG LW D
importan IRUPD SH FDUH RSMPEDOF FDUH FRQVW vQ
DFHDVWD PRGXO vQ FDUWIGHS B [WHULRWURPHPDOLW LORI
Astfel, manifestarea de voin HVWH S-D DU WDW ‘v GREMULQ
JXYHUQBWLQGFHSLXO OLEHUBWXW. BABEWUX. LYDODELOLWD\
PRGDOLW LL GH&MN[WHRDMVMRHYEDUBRDWH IL QX iIQXPDL O
este recunoscut in practica i literatura de conven LRQDO QHILLQG H[F
specialitate, principiul consensualismului S RV LEL Oilov\aduli fnidlicivid de

QX EHQHILFLD] GH R FR Q\¢tpuaudeeht idondl i kéeV ODWV LB HQW U X
ci mai degraE  H[LaMulseld@duce din  valabilitatea actului juridic, forma ad
DQXPLWH WH[WH OHJID O MalidtexésH UHJOHPHQWHD]

diverse acte juridice®. Justificarea formei ad validitatem
HPrincipiul consensualismului, care DUH vQ YHGHUH XUP WRDUHOH
constituie regula in materia formei pe care D SUHYHQLUHD IUDXG ULL

R vPEUDF DFWHOH MXULGL®BHutrilof;LOH H SH GHSOLQ
justificat @ extrem de util, deoarece
DVLIXU FHOHULW®RW&D VFKLPEXOXL
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by aWHQ LRQDUHD S U LORUactuD \ukdiU €are prevede
FRQVHFLQ HORU MXULGLERHAHFYRQ D XJXOWDF@LRXULGI
ncheierea anumitor acte juridice; V vPEUDFH UL HO IRUPD VROHP

C) garantarea  siguran ei 1] Printre DSOLFD LLOHARUPHL FH
echilibrului circuitului civil prin asigurarea  validitatem VH QXP U WHVWDPHC
OLEHUW LL GL FHUWLW XGH QR EDRRI@V HPS PKHQ Vsl OXXQ XL O
S U LORU etc.

d) exercitarea unui control asupra Tn ceea ce privete Tnscrisul
DFWHORU MXULGLFH FL ¥lec®oHic, treBuld iHen S R IQIRL W W SRWULYL
LQWHUHY JHQHUDO FH G Hif Ladgdaiv AS5RMI; thxtoratv/cw U L F W
FRQWXUDW GH LQWHUHYV Idrévédier8e bit. U @dR 4 12, 18 i 20 din

JRUPD FH Xa&lditatem aceladk DFW QRUPDWLY VvQVFULYV
SUH]LQW XWPR WRDUHOH HOHFWURQIEcondiQGHSB LURH P

1. este un element constitutiv, pentru valabilitatea actului juridic sau
HVHQ LDO DO DFWXOXL MrishedtiG pehtru probarea actului juridic,

HVWH LQFRPSD®MLEL O F H-yXofpomat, hta & sau
PDQLIHVWDUHD WDFLW ©BWHRFAOM) R GHIFPQUWRKY HOHFW
DFHDVWD SUHVXSXQH R PHQ@QHUHDWW DSIH. G [SQWWUPHGLXO

GH YRLQ VHFXUL]DW GH FOHDUH D VHPQ
vQ SULQFLSLX HVWHR H PO Katippdhitionem
deoarece pentru un anumit act juridic 1R LXBWLQ IRUPD FHUXW S

WUHEXLH VQGHSOLQLW RSDREPUWDIPUWFR XOXUegMXULGLF
4. este DEVWUDFW @@L DRHD WHAHIELQ LPSXV GH OHJIH
SHQWUX DFHODUL WLS GHD DHFWRQRWHRQ@ VIQOGULFFPLUHD |
LQGHSHQGHQW GH FRQ L\QXWSWDR ER H U HDW WX\ E INOXWL G |
GH S UL SHQWUX UHV S H MNevespecku@a Rdestal fdrxé) hiG atfage
5. nerespectarea formei cerute nevalabilitatea actului  (negotiun), ci
pentru valabilitatea actului juridic atrage imposibilitatea dovedirii cu un alt mijloc
sanc LXQHD ii Qalds@utewWa actului GH SURE
juridic. 1X H[LVW XQ WH[W GH OHJ
Tn ipoteza Tn care conven ia, FLYLO FDUH V DVLJXUH FRQVDI
pentru care legea prevede forma pentru  a formei cerute pentru probarea actului
YDODELOLWDWHD DFWXOjridicM Y LGLF HVWH VQFKHLDW
prin coresponden HVWH QHFHVDU Istiuiréa W kovihei  cerute ad
oferta de a contracta cat i acceptarea  probatonemHVWH MXVWLILFDW SH
RIHUWHL \Y, VOQGHSOLQIPSRUWRQPD DQXPLWRU DFWH
validitatent. LDU SH GH bDbOW SDUWH GH DY
Pentru asigurarea formei ad FDUH HD vO SUH]JLQW DYKQG
validitatem WUHEXLH UHVSHFWDWMBXXUPUWARBDWHOH ILGHO D
FHULQ H actului juridic civil, prevenind astfel
VQWUHJIXO DFW W evehideletitigi. vPEUDFH
IRUPD FHUXW SHQWUX YDOL GRWDN 8 ikdbationemare
DFWXO DIODW vQ LGQGRegrat@ridtiBithQaaaite) FX
DFWXO VROHPQ WUHEXLH V 1)P EdteD RiligatdrieH Garl Rtwi P D
F H UaH Viliditatem IDFXOWDWLY -se, BbH&e® k Q G X
DVSHFW FX advdiiateRiH U X W

97



RHYLVWD GH U0WRé&WQe desSHeDdey\PolRigles ¢ Nr. 26 « 2010

UHSUH]JLQW R H[FHSHDB® GHv@UH Jublitkatda UL O H
principiul  consensualismului, deoarece SUHY ]XWH GH /HJHD QU
manifesWDUHD GH YRLQ W WREPAldddarciale;et& UD FH
fRUPD VFULYV
3) nerespectarea acestei forme Note:

atrage inadmisibilitatea dovedirii actului

MXULGLF FX DOW PLMORF GN. SophREEFHSW FLYLO 3DUWHD Jt
Printre  DSOLFD LLOH | RespaREleEd. ©H5Beck, Bucure i, 2006, p.

probatonem VH QXP U GH&R]JLWXO

YROXQWDU WUDQ]DF LD N ThusoiPrem civiy ki 8!l BagkH

asigurare; contractual de finchiriere a E{J/cge;],zom, p. ?3 "Jllirgl
locuin elor®, etc. opa, op. Cit, p.

YRUPD FHUXW Céﬁaégﬁxdjsgex art. 971 C. civ., art. 1295
i(
W

RSRIDELOLWDWHD ID a'epC|tp145

1R LXQRUPD FHUXWGGSH WWXsw FLYLO 3DUWHD Jt
RSR]DELOLWDWHD ID Gl‘ﬁDeMbé[héIeEﬂl—Bmdagﬁl\ﬂL%u@ RooBIXULGLF
FLYLO GHVHPQHD] DFHQ4€J IRUPDOLW L FDUH
sunt necesare potrivit legii, pentru a face Ibidem,p. 249
DFWXO M XU Li@drsBanéadB &eD E f @otriyit dispoziiilor C. civ., testamentul
nu au participat la incheierea lui, inscopul ~ SURGXFH  HIHFWH —MXULGLFH = G
ocrotirii drepturilor  sau  intereselor ~ Manifestarea de voin - vPEUDF IRUPD VFUL
Caractere juridice. YRUPD FH@)&\& FSWHJRUWI wEH WHVWDE
SHQWUX RSR]DE LOLW@W’%&mM&u olo&aHtre\é\/JE'rﬁén bk RODW IDswxo F
XUP WRDUHOH WU V WXU kgt 886 C. civ., cere sub sanc LXQHDIiQXOLW
1) este obligatorig iar nu DEVROXWH FD WHVWDPHQWXO V
facultati Y QHUHVSHFW D U Hdamnat ft lintregimbdduniana léstatorului. Ca
inopozabilitatea actului; atare, Tn situaia Tn care testamentul nu este
2) constituie 0 H[FHSleLld  scris de mana testatorului, el nu va fi valabil ca
principiul  consensualismului, decarece  testament olograf. In spe. ~ WHVWDPHQWXO H

actul treEXLH V VQGHSOLQ fele segry L%LIBE]'_ ne, ilca atare
P V Xi&Jpublicitate HVW HQ/ d\@iabiltate& R Q G L

S Fopo onuny SEERHIRIRAT L
forme, sanc LXQHD FR QV\% M. MY Rvniceru, G. Protea, 1 X Qile W

inopozabilitatea actului juridic, Wlanume n DFWXOXL MXULGLF FL¥LO 3UDFW
posibilitatea ca ter ul interesat de a ignora  Hamangiu, Bucure i, 2006, p. 34-35

DFWXOXL MXULGIk Bcest@F K Bl In28Ad c&privede thna LD WUHEXLH | FXV
&D DWDUH DFWXO MXU bonité dignxii. W@OF FWRH DD]P WU WDW V.
SURGXF H IGIH VBiafdt¢ddtea din sanc L X Q HDii @b3¢lote, wéna LD WUHEXLH V
XUP QX VH SRW SUdtiMiD OB HY S HEWEWHRYBDD DXWHQWLF

juridicfa GHI*WHU acceptarea donaiei, In situaia T care,
$SOLFRQWUH DSOLFD BIF‘?_ Hﬁ?lf‘chY\\//H R SHUVRDQ A
FHUXWH SHQWUX RSR]DRE] 992 )8 g SULO

SUHY ]XWH GH QRUPHO'&'dm.%ﬁ%M éfeﬁ?a%'aan %0
PHQ LRQ P SXEOLFLWDWriy MRy leﬂésUi FH€WDUH UHS
FULOH IXQFLDUH QRWM&(EID(MJ\'J\LDV\FI—I‘PVLNQH-Q-G Gdib W X U D
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autenticc. A se vedea, Dec. civ. nr. B3 A se vedea i Dec. C. A. Bucurefi nr.
1573/21.10.1998, a C. A. Cluj, in B.J., p. 96  618/1999, potriYLW F UHLD vQ FD]XO FRQ
98, in M. M. Pivniceru, G. Protea, op. cit, p. de Tinchiriere a suprafe elor locative forma

34-35 VFULY HVWH FHUXW pdbt®d@ SUREDWL
19 G. Boroi, op. cit, p. 248 valabilitatea contractului.

1 Gh. Beleiu, Drept civil roman. Introducere in  ** Gh. Beleiu, op. cit, p. 185

dreptul civil. Subiectele dreptului civiEd. ™ G. Boroi, op. cit, p. 253.

Universul Juridic, Bucure €, 2005, p. 183

12 G. Boroi, op. cit, p. 252
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DesSUH LQVWLWX&LD PLQLVWHI1918DO v Q
1RUPH UL AX]XULp FRQVWL

OLKDL *+,%8/(6&8

Abstract: Although historians frequently used words like ,cabinet”,
~-government” or ,council of ministries”, understanding by the these the
collegial organ of the executive power, the concepts are not as clear as
they seem. First, the Constitution of 1866 provided very few things
about the ministerial instition. Second, during the period betwen 1866
and 1918, the Parliament adopted very few legal preigins on this
matter. So, the institution was regulated by acts of administration and
mostly by legal and political practices. This article intends to start a
discussion about how this fundamental institution of the State
appeared and developed without agorous legal framework.

Keyword s: minister, cabinet, government, (president of the) council of
ministers, primeminister, portofolio.

6WDWXOXL PLQLUWWRPRQH SULQ QDUWHUH VDX v
RWULYLW &RQVWLWIUWHL GLQ F DFHDVWD OH |
Domnul/Regele, in calitatea ~ membrilor familiei regale (art. 98).
P sa de unic titular al puterii Dincolo de cadrul strict al textului
executive,  dispunea  de CRQVWLWX LHL FDUH QX SUHYF
SUHURJDWLYD QXPGUNISPHQLQWWLWYRULBauPLQLUWU
DUW FDUH WikdpdsEpMnipbactidé politico-DGPLQLVWUDW L
contrasemneze actele devenind astfel uL SULQ GLYHUVH UHJOHPHQW
U VSXQ] WRUL SHQWUX HQHUWMHWVQDO&HOKQFDILRQDUL G
PXOWH UHJOHPHQW UL SiULYG®GO HYMIWNDBDiEANIL OR U
DFWLYLWDWHD PLQLUWURLORWD GPHQLVWHIDXLHIQ SXEOLF}
Capitolul al IllleD A'HVSUH PLQ[ndivgteld”” GdaQ ,»departamente
Titlul al 1ll-lea (,,Despre puterile statului), ministeriale”? FDUH JXYHUQDX
dar dincolo de prevederile legate de  administrau Tn  numele  monarhului.
UHVSRQVDELOLWDhgtidie P ISFVWWRNMHWIVOHD ILHF UXLD GLQ\
FDUH QHFHVLW R -GuVFX VXS GDVWOMVUFMIXOXL WHULWRL
HILVWDX LQIRUPD LL JHQHBDWEBEWY LY RAHHEIMLOB HF RUHV S >
despre acestea. Totce VH S XWHD D IseniiciildrU Dindfuse  Tn respectivul
accederea la demnitatea de ministru era  departament ministerial. Tn ierarhia
FRQGL LRQDW GH GH br@hdlor HdministrativéVale lstauluHel se
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VLWXDX LPHGLDW GXS BR®BEDELA HVWH/H[SOLFD LD O
SXWHD VSXQH vQV F VRQINW VWOCERUBRQPD AL &RQVWLW
acestuia’® (UDX QXPL L SUEQVLGEHPUWMWWHD FRQYRF ULL
regal/domnesc, de obicei la propunerea la  inferiori din ministere, oricum nu sub
FHOXL GHVHPQDW V |R Webpbhbabilitt@pEor@ HW X O UL
UHYRFD L vQ DFHODUL IHO &\WDHHRHQIHPH 8 XW XWRU D
IXQF LRQDULORU SXEOLFD GREBAMWMD XR MXRA $ RN 18/ ISIW R D
ID D PRQDUKXOXL OD SUBOXPRP\DL OLXFVLHRX HBHDXQ QLF
UHPXQHUD L SHQWUX D FRLLQMLWYDHVHD OSUHVWBWOWIL PDL
dXUDWD PDQGDWXOXL G@HFHBBUL®XDW DIQRVW FUHD\
considerare la calcularea pensiei* 'DF PLQLUWULORU IDWkOBUWRHIEGBDX
HUDX PHPEUL DL YUHXQHGD HE:SWXBPRPHUHJHUSRQYYVDELOLW
S VWUDX GUHSWXO GH Ydepurtan@ritklor! E H ([(5\0 L ¥ DeedtfbU v
caz contrar li se acorda dreptul de a ,,lua DSDUL LL QX SRDWH IL GHVS U
SDUWH OD GHIJEDWHUHD GRIUORIFH H[AHPYRDQM GLQ
UL GG GH D YRWD ™ ODLSPPERW OKRGWL\ OWikdl@lh SULP X O
SUHYHGHD REOLJDWLYLW,D&W HOU S\DUDVWQIXF LBHUX LLDWFBO ,D
SX LQ XQ PLQLVWUX OD OXFIRUBRBHH $GCQREF DEDRHWILGH FR
GUHSWXO DFHVWRUD GHFRQVROVYBWRWY IASWBNG WL
PLQLUWULORU OD GHOLEHUDOLX@t{BIOMHO RIQWD BW X V GH
'H UHJXO ILHFDUH PLHWMWUILDUHMFEPRYYWLWX LRQDO
preUHGLQWHOH FRQVLO L X@pketentattd UpdsibilitatéaX Qumiin) Xid
VLQIJXU GHSDUWDPHQW subdecretaDi \deksih&® miteaw Ravparte
IRDUWH DGHVHD FD XQ PDQDWWUXJMHDVDPHWHORU SDI
FRQGXFHUHD MWtéfimSaRiiD U QORDL AVXE UHVSRQVDELOLWD
DOW PLQLVWHU GHFKkW HaitO 130,0alif. Q)X Dentirel Xn@Iru HU D
DWXQFL FkQG DFHDVWD GHMQAQRQ YDEDQOHDGVEWRD F
un motivsau DOWXO QX VH J FLYHIWQHOR® OL VH UHFXQRYV
titular sau acesta demisionase, decedase, se ~ secretari de stat. Prin urmare, ei se situau
afla in concediu, in imposibilitate de a-uL SH WUHDSWD LPHGLDW XUP W
HIHUFLWD IXQF LD VDX HIKD GOHBPRW ®@XPLDUSULQ GHF!
$FHDVW VLWXD LH IUHFYRRQNVNWLWRVVALH[SO@RE6BE®W ORU
SULQ LQYRFDUHD QRUPWYXV ERGVWDWX [SFOQIDMHPHQW D X
SRWULYRWQXPDHL PLQLOWWHILIL XOWHDKWH DGPLQLVWUDW
contrasemna actele monarhului, devenind SkQ vQ -DQX¥XW QLFL R DVWI
U VSXQ] WRUL SHQW4 X numideHeste dficN\dkHy@eciat ®are ar fi
FRQVLGHUDW F GDF LQMRNWLRDMUIXD HHDFW |BVDWVULE X
DVLIXUDW GH XQ VvQDORSLOLEOF LRH/DNU ISEINQdDE OHJD
interiorul departamentului, acesta nu ar fi prevederea articolului 130, subsecretarii de
DYXW FRPSHWHQ Dakld D VARDQW WXVBIBQD DYXW DWULEX L
relative la respectivul domeniu de  doar ,un rol politco-WHKQLF vQ |ID D
activitate® $FHDVW H[SOLFD tarerdlot”* AR GEWMH SUHWDUH PD
LQVXILFLHQW GDW ILLQGQUSWKIDNF GHJBUBRWXBED XQRU
alineat 2 nu prevedea obligativitatea uL FRQILUPDWRRKQB8BVFHDGHJ
FRQWUDVHPQ ULL GH F WGOMKSPLIULVRAXODX B JEHR LU HWXRENWHF U
FL SXU UL VLPSOX MGHIXQVONQUNMWIDXL FX FRQGXFHU
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servicii din cadrul ministerelor, fiind astfel DFHVWXLD UL FHO DO GHSXQHU
VXERUGRQD L GLUHFW FLQIUWWUYXPBHEXILH vED PHQ LR
DFHUWLD GLQ XUP V OWHWHHGRBDMNVLFROGLMHADPDW FRQVWLW

DWUIEX LLOH UHIHULUH OD AFRQVLOLXO GH
APLQLUWULL UHXQL L vQ FRQV
&RQVLOLXO GH DOWDIHQOV WPLD ideeds #hdi Usbnle
SUHOUHGLQWHOH &RQVLOLYBXQLXHDLEX. ABUDFWHU H[FHS
Termeni precum guvern, cabinet, | FXVH FX Fk LYD DQL vQ XUP

APLQLVWHU" VDX FRQVL @elaXPa®.HDe Bskn@edi &% D LD SUBMLDW F
DGHVHD IRORVL L DOWHUQWDWILW X V@ LVXARHMGOBB QWD O
pentru a desemna organul executiv AFRQVDFUDUHD FDWHJRULF
colegial al Romaniei Th perioada 1866- UHVSRQVDELOLW L1879PLQLVWH!

1Q HOHV X Ceniphré¢htatkeR U FADHULHHP OD DUWLFROXO VWDEL
HYLGHQW VQFKW LQWHURIQXLLEBBLOQHW GHIBELBHLS XQ]
considerate inutile. solidar, din punct de wvedere al

Tot ceea ce se poate spune cu AGLVSR]L LXQLORU SHQDOH D
FHUWLWXGLQH HVWH F SHQWEXUH SSMHAOH FRYWVH vQ F
denumirea sa, el reprezenta reuniunea FHOH VXV LQXWninhcoloQd&/ HQ LRQD
FRQGXF WRULORU @rith@ia U MémbHIHLQUV ¢dim&"U care
PLQLVWHULDOH vQ unoHG HWHDV VE LYVERKMSXWMXO GH IRUPDC
FKHVWLXQL SROLWLFH @XVDEXBBPQQRVR UIRXLYB GH
SUHFXP XQLILFDUHD DF LBEQWMHUXRPUQDRHQWIKIXE GHFKkW
prin armonizarea deciziilor diverselor FD]XOXL VSHFLDO DO PLQLUWU
ministere, propunerea de regulamente sau  din dreptul penal. Nu se vorbea de o
de proiecte legislative, numirea de VROLGDULWDWH IHQHUWFDOP BERO
IXQF LRGDYUWHRYMHQ D VOQWXNREUEORU WXWXURU PLQLGW
S U HF Xézidnka grupului — UH]XOWDQXPLWRU PLQLUWUL vQ DQXPL
GLQ IDSWXO F WR L PLQLUOWAL lundgdlUtbnpulu®Q Xn&l Lmidte O D
propunerea celui desemnat de monarh cu OHJL DX DFRUGDW &RQVLOLXC
AIRUPDUHD FDELQHW X O Xdivers2 Lpre@gatdse.v PeSexenylu (i ILegedd D
DFHORUDUOL YDORUL SRGHQMFWHX WS OHEWHWHKLEHUVHC
U HJ X @un pragreivhide guvernare care  Consiliului de stat (1866) prevedea, la
primise aprobareD PDMRULW LL PRDWOTFRIDXWDUH AFHUHULOH G
— a creat imaginea unui veritabil organ al QX VH YRU RSUL GH &RQVWLWX
VWDWXOXL FX IXQF LRQ®HU H& RHWIRDLXKQVWEH uPLQLUWUL
autoritate proprie'. Convingereaa fostatitt VWU LQLORU GLQ DSULOL
GH SXWHUQLF VQFKkW FXRQPSAOXOHLYBUWBWHILGH D V
RUGLQDUH DX VQFHSXW \éxplRORORDVBOWHUPHIOYHGHUL (
dand astfel QVWLW X LHL R FR @iV Rded f@ntrid rebtutakdd. &rhakei, din
LPSOLFLW 5/17 octombrie 1876; art. 38 din legea

&RQVWLWX LD QX S UdsnuhtierHiD 7/E9[rhaV 188 @t. B6 din
unui  organ executiv colegial. S-a legea pentru organizarea comunelor
FRQVLGHUDW F DFHVWD uibae, ldin 3RMisL1 RUGUG 18R)Q@QDAV G H
articolul 86, alineatul 2, cu rolul de a  ConsiliuluianumLWH DWULEX LL GH FR
H[HUFLWD SUHURJDW LY Harfnistrafr QDindéln \de XoateRi@sRaD H D O H
monarhului  Tntre momentul decesului F D E L Q4 W& olskrie de sarcini
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LQkQG GH JXYHUQDUHD pravotats Belraheviald pdiitidiehilbr. P&J L L
vQ OLSVD RULF UHL U-HJ Qartisdl@eQ B D WXMXQ I KX S UH]LGD
VH vQ VLWXD LD vQ FDUHCAnSIWID FWX A CH SL QX W DO R B LGOHR U
FRQVeW.L W Xmarea majoritate a  n care acestea erau conduse chiar de
FD]XULORU HO H[HUFL WdartG H - D $adoBaW Uattizidéted L O H
UHJHUYDWH SULQ FRQVWLQLY WHUPARRDUKXOXRWRGDW
DFHVWXLD Q Hetit Pl@ita@G X DOF WXLUHD 0L UHVSHFWDUHD
VHPQ ULL 'H DFHHD vQ H&dérgre. Dbr, pgn@OMWHUX QB LDQ QX HUD
istoriografie, au fost puse 1n seama UHJOHPHQWDW OQLFL GH &RQVV
diverselor guverne DF LXQL FDUH lefl! brfina® @MIXO DYHD vQ FD:
DYHDX FXP V OH DS D dabin€ului ursstati® Sex@riddinter pares
OHJLVODWLYH QXPLUL DYFHQEFHRWXXQ FKEDELQG VWU
GL]ROY UL DOH FRWHIWKDX®HBRULWDWHD VD DVXSUD FR
colective  luau  forma  jurnalelor DWkKkW GH Wtht\de@oiitateaGitla L Q X W
&RQVLOLXOXL GH PLQLUWHLLPSXQHDID BEHWRAQIFUHGHUHI
grau  apoi emise  decretele  sau monarhului.
regulamentele. Tn plus, s-a impus cutuma 3UHUOHG L&D Wokk@tH a Wi
ca ori de cate ori un ministru era pus in principalul factor de coeziune, fiind
VLWXD LD GH D OXD R GHFRP\HL GRIPWWW RQWGHDUBW AS
HYHQWXDO DU IL SXW XHdine®IX'Q Bemisia saB Ldanfirefeal dd
UVSXQGHUHD vQWUHJIXO HBKELYDHOND B X HVIwkAdduIdU HIDH D FW
DGXV OD FXQRUWLQ D FROMH Pceas® Y-D L LRISHEXWQRW BX FD
ei®. De aceea, s-D FRQFOX]LREOMXPEDU FD XUPDUH D YRLQ
DWULEX LLOH &RQVLOLX®@oharhuti) D Xeexi€aRdd GO ELOH vQ
GRX F D \deEizldddde=Lin cazul in reglementare in acest sens.
FDUH VH OXDX AGHFL]LXQL QREU. W®DBUHIIHBIGQ GMDHOH F|
v Q U L Odelibenative — avand doar un  in mod obligatoriu, titularul unuia dintre
caracter prealabil, urmand ca ,,ministerele ministere, pe care, evide Q WA alégea n
GH UHVBUWLYLX@L*™OXFU WRPHBWXO IRUP ULL JXYHUQ)
&RQGXFHUHD &RQVL Opiérd Xldge Glid  #18 Quhriliav1881 —
revenca S UHUOHGL QWMIONX LD G HigdrB lege ldespre care s-ar putea spune
prim-ministru sau PLQLVWUX . SUHUB GLHQWHPHQWDW-$aDUHFXP 1
$FHVWD HUD SHUVRDQD GMWHPIQDW GH ARQBUWKGLQWHO|
cu formarea cabinetului, mai concret cu PLOQLUWUL SRDWH ILIPLQLVWU X
nominalizarea titularilor ~ diverselor DUW -i Ifi afect® in vreun fel
GHSDUWDPHQWH PLQLVWRQRDOMHLXOUH.QEROR GH DFHL
ILH SX0L vQ IXQF LL SULQB HRXNMW HGIHQ G VW REXICRAM D ILH
FRQWUDVHPQDWH GH HOLP&RUDUWD GGDBUFKWDF OHJHD |
H[LVWDW QLFL R SUHYHGHUADW [BUEXVLLGH DDAHYUW SXQGF
sens, s-D DFFHSWDW IDSWXOSHBHKXHGEQWIHHQG LRKWQHD&WIHO FX
de consiliu avea capacitatea de a uL SkQ DFXP GHzuieHJL dL
contrasemna propriul decret de numire ih FRQVWLVBXMRFDOM) HSRF
IXQF LH vQ FD]XO vQ FDUeeaS b Ht@rit F dexbdeld Xaprige, Xn G L
WR L PLQLUWULL UHYRFBDWOMMPHE@MHRLY KRQPUHYV ILLQ
UHIX]DX ¥. N&nai Bstfel puteau fi VQFHUFDUH D OXL , & %U WLD
HYLWDWH HYHQWXDOHOHSE]JQRHAD 8 HHPQWBXQOLRRBDAU
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transformandu-se pe sine intr-un veritabil (1868), Dimitrie Ghica (1868), Dimitrie
FDQFHODU GXS PRGHOX@WXLBQXPDUFN '$ 6WXUG]D
Tn ciuda legii din 1881, doar patru 1897, 1901, 1907), Titu Maiorescu (de
premieri— UL DFHUOWLD FX IXYERXQ RUVFRQUWH ,RQ , & %U WI
DX DOHV V U PkQ 1 U SRUWRROLLRRQVWDQWLQ &RDQ
%U WLDQX vQV QXPDL ¢GOX6WLPEDXO \HDQ DCFHWD GH
JXYHUQ ULL -M8&3)YD Hheodor FRPSHWHQ D 0L H[SHULHQ D C
5RVHWWL vQ FHO GH DOSEBRVEBD HIX YHHNQS BEWVY.YXH VDX
(12 noiembrie 1888-22 martie 1889)*, @ H[WHUQ GLILFLO D ULL 1IQ
generalul loan Em. Florescu (21 februarie- SUHUHGLQWHOH D IRVW 0L PLC
QRLHPEULH aL , BHQHUDMDOID X vQ aL
$OH[DQGUX $YHUHVFX vQ@&BUBPX®@ V X JXYHUQ ivQ GRX
(29 ianuarie-4 martie 1918), acesta PLQLVWUX GH U JERL JHQ , (P
GH LQkQG VQWUH®SHD SHULRDG ,RQL, & %U WLDQX vQ
interimatul ministerului de externe” 7R LR GDW PLQLVWUX DO MXV
FHLOEBW akumai Lconducerea unui &UH XOHVFX vQ DO OXFU
GHSDUWDPHQW FD WLWXORULSXUNRDQXQKWQH FDIXMUDO D.
chiar a unui al doilea, ca interimari. Din LQGXVWULHL FRPHPSKOXL uL (
cele 42 de cabinete din perioada 1866- $XUHOLDQ vQ I1Q PRPHQWX
1918 (incepéand cu cel al lui lon Ghica, in UDVH FDELQRLVOHVB/WXPRODVLJIXL
IHEUXDULH L W HU Rritetirka@IGunti Xal EdHed dépatament
JHQHUDOXOXL &RQVWD QV&L&lescu &XtErn@lé6 in 187¢;,@ Em.
QRLHPEULH vQ SIOHRIHOGI QW HQMW H QHOH  vQ
GH LQXW oD VQFHSXWXEBRLRDQ GO W XO X Loiug WXUG]D
SRUWRIROLXO ,QWHUQHORY ,RQ *KRLFBU GH DBRX H[WHUC

RUL vQ uL R GDW vQ@lL fOVFGW PDL PXOWH RUL
Catargiu (1 U Wiktdérin@r unele ministere, th caz de
Golescu (1867), A.G. Golescu (1870),  vacantare, din diverse motive. De
0 & (SXUHDQX , &asem@nhdd, $AALiMDA@PYat ca pe parcursul

(1878) Th. Rosetti (1888), gen. George PDQGDWXOXL SUHUHGLQWHOH
Manu (1889), Gh. Gr. Cantacuzino (1899,  schimbe portofoliul. Cel mai elocvent este

,RQ , & %U WLDQX FD]XO OXlIlL,RQ & -#ldglVLDQX FI
Al Marghiloman (1918). Predilec LD OXQJLL VDOH JXYH88 UL GLC
SHQWUX DFHVW PLQLVW Hfafmid,V Yatri HaSnerd),F BE Ls@rtaS U L Q
rolul central pe care acesta 1l avea  intrerupere din 1881, a condus, ca titular,
DGPLQLVWUDUHD ULL DPAIQAVOHVURIOIHNGNHIISHA TQ LD RU
FHQWUDOH VQJOREDWH E38YyV 1881), Sritt@e(18377-1879,HIBBRU F L W D
FRQWUROXO GLUHFW D\V8&UD UGSHH]HOQ\SRBDILGRU

guvernului in teritoriu, putdndu-se aprecia U JERL -1882, 1882- GDF PDL
F WLWXODUXO V X VH VEW@BPSHOIR SRHARMHD® F vQ
superioritate de factoin raport cu colegii octombri- QRLHPEULH HO D DVL.

de cabinet, ceea ce pentru un prim- LOQWHULPDWXO FXOWHORU uL L
PLQLVWUX vQVHPQD IRDUWH 8RDWHVRBEBVRQGMDLIFOHD FR
SUHFDULW LL OHJDOH DGHWSDWWWRIEQWHO¥. FX H[FHS L
FD]XUL SUBXHGHQL@IWLSRURER&Nsamblu VH SRDWH DSUHFL
Afacerilor Externe: Nicolae Golescu vQ SHULRDGD GLQDLQWHD 3U
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STUDII MEDIA

Media and Religion in the Arab/Islamic World  *

he past few decades have

borne out the warning made

more than thirty years ago by

Jacques Ellul, the French

moral  philosopher  and
sociologist, that the  phenomenal
development of mass media would
revolutionize politics, with the flood of
information and discontinuous  facts
overwhelming any sense of historic
context. Now more than ever, with
religion and politics often having become
overtly intertwined, the lack of historic
context is a massive problem.

We have gotten used to this dismal
situation where the parade of facts usually
lacks the vital context, especially in the
context of religion. And if discontinuity in
making sense out of the facts that appear
in respectable Western media is a
problem, in much of the Arab/Islamic-
world media, even determining what is a
fact is a problem.

As a recent example, when Pope
Benedict XVI spoke on September 12 at
Regensburg on Faith, Reason and the
University, the Western media seized
upon one particular paragraph as the
breaking story, without regard to how it fit
into what the Pope saw as the profound
coexistence between Faith and Reason in
Christianity, which he did not see in
Islam.

S. Abdallah S CHLEIFER**

October 11, 2006

Any number of scholars—both
non-Muslim and Muslim—have
contested that exclusivist point. And this
was not the Pope speaking ex cathedra
nor was this a new doctrine guiding
relations with Islam to replace the
Church’s  standing  document Nostra
Aetate which affirms the extraordinary
commonalities  between Islam and
Christianity. The Nostra Aetatalso noted
how practicing Muslims “value the moral
life and worship God especially through
prayer, almsgiving and fasting.” The
Regensburg paper was an academic paper
of debatable quality, by a theologian for
theologians, arguing some points that
many Muslim theologians would take
issue  with and advancing an
understanding of the militantly secular
modern West that many of the same
Muslim theologians no doubt share with
the Pope.

Fact and Context

My point, however is that, taken
out of context, the quote quickly was
construed as some sort of papal insult to
Islam. When you combine this with the
reluctance of the Arab press, in particular,
to gather facts, then you get what you got.
The discontinuity in the initial stories that
appeared in the Western press was
intrinsic: first, in ignoring context, and
second, in ignoring not just the official
papal perspective on Islam and the long
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collaboration and dialogue between
Muslims and Catholics set in motion by
John Paul II, but also Pope Benedict’s
remarks a year ago when meeting with
representatives of Muslim communities in
Cologne, Germany. In Cologne, the Pope
insisted that dialogue was an absolute
necessity and that Catholics and Muslims
must seek paths of reconciliation.

Even the issue of a relationship
between violence and Islam, which was
an aside in the academic paper, had as its
most direct commentary Pope Benedict’s
own recent words commemorating the
twentieth anniversary of the inter-
religious meeting called Prayer for Peace
initiated by John Paul Il. Those words
were: “Demonstrations of violence cannot
be attributed to religion as such but to the
cultural limitations with which it is lived
and develops in time.”

This is an observation applicable to
the massacres associated with the
Crusades; the Almohad persecutions of
non-Muslims in Spain; the compulsory
conversions of Jews and Muslims that
followed the Reconquista of Spain; the
Cossack and other pogroms in honor of
Easter; the gory passages in the Book of
Joshua; or for that matter the exhortations
by extremist rabbis quoting those
passages to ethnically cleanse Israel, the
West Bank, and Gaza of all Arabs—both
Muslim and Christian. As for Pope
Benedict XVI, he went on to observe:
“Attestations of the close bond that exists
between the relationship with God and the
ethics of love are recorded in all great
religious traditions.”

But despite our own journalistic
attraction to conflict and confrontation
and our own immediate discontinuity
from the background, and despite its often
secularist bias, the Western press has a
corrective: the follow-up story that
attempts to develop an alternative

narrative to the original breaking story
and the op-ed column. So papal
clarification as well as intelligent analysis
found significant space in the Western
media.

In contrast, in the Arab world, with
rare exception, once the state speaks there
is little turning back. In one of the most
recent precedents of a media-driven
“Muslims vs. the West” drama turned
violent, some Arab and Muslim states
played a demagogic role in cynically
overreacting to the Danish cartoons last
winter. And once the “Arab street” has
spoken, there has been little reevaluation.

There has been little interest in
most of the Arab press in gathering more
facts to a story than one paragraph taken
out of context, and no significant
reference to the facts of Catholic-Muslim
relations over the past few decades. It is
also significant that the two immediate
violent episodes centering around that one
paragraph following the first press
reports—the murder of a nun and the
torching of Catholic churches—occurred
in two of the three most lawless parts of
the Muslim world: Somalia and the West
Bank (the other of course now being
Iraq).

The most obvious and absurd point
about the violence in the Muslim world in
response to the Pope’s quotation (and
burning the Pope in effigy is metaphorical
violence) is that all this violence is to
protest against a Pope reportedly saying
that Islam is violent.

The Selection of Facts

But let me also point out that
selection of what facts do get reported is
often curtailed by the confrontation line.
In much of the media of the Arab/Islamic
world the problem isn’t  simply
discontinuity ~ between events and
reportage, but the difficulty of getting any
facts reported once a confrontational line
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is drawn, be it with Europe, the Pope,
America, or Israel or elements within that
state who are then portrayed as the
spokesmen for some monolithic Israeli
society.

For example, there is the tendency
of Yusuf Qaradawi, a popular sheikh who
is closely associated with one of the
Islamist movements and whose reach in
the Arab world has been greatly enhanced
by his regular appearances on Al Jazeera
satellite news channel, to allude to “the
Jews” when discussing some specific
issue in the Arab-Israeli or Israeli-
Palestinian conflict. Of course, in part this
reflects the transformation of a clash that,
however much religion may get involved
or exploited, is nevertheless basically
between two rival nationalisms, Arab and
Israeli, or Palestinian and Israeli, into a
total confrontation between two religions,
Judaism and Islam, a perspective that has
been popularized not just in Palestine but
throughout the Arab and Muslim world.
As always happens with extremist
perspectives, this is absolutely mirrored
by the ultra rightwing religious nationalist
forces in Israel and their supporters in
America.

| pointed out to Sheikh Qaradawi
at a conference a few years back that
among “the Jews” were a few thousand
peace activists who were risking their
lives and their reputations as patriotic
Israelis for the sake of the West Bank
Arab villagers, who were being prevented
by force from harvesting their olive crops
by the religious nationalist settlers. The
activists became human shields, and their
nonviolent presence as victims of settler
assault, would force the otherwise passive
Israeli Defense Force in the neighborhood
to intervene and protect both the Israeli
peace activists and the Arab villagers. By
attempting to frustrate the settlers’
campaign of stealth ethnic cleansing

these Israeli peace activists were doing
more to preserve a Palestinian presence
on Palestinian land then anyone else in the
region.

Little or nothing of this story,
which has gone on for several years now,
has appeared in the Arab press. The
Jerusalem Bureau of Al Arabiya did cover
the story, and thanks to one of my former
journalism students at the American
University in Cairo (AUC) who writes for
major Arab media, this story has at least
appeared in the Cairo press. But this story
is not convenient to Arab media, which
embraces and at times incites the street’s
take on Palestine. Of course, if the issue is
domestic—a question that concerns the
large  Coptic  Orthodox  Christian
community in Egypt and their relations
with the Muslims, or even one of the
handful of Egyptian Jews remaining—
then we will read in Egyptian state media
about the heavenly religions (meaning
Christianity and Judaism).

There are other no-go topics when
media and religion intertwine. | believe
Pope Benedict, even more than his
successor, wants a frank as well as
friendly dialogue with Muslim religious
leaders and Arab and other Muslim
governments. That dialogue has to do
with the issue of reciprocity. European
Muslims, backed up by the Arab and
Muslim states, have clamored for and
received permission to build large central
mosques in  Rome, London, and
Washington, and these mosques have
been generously funded by Saudi Arabia
and Qatar, among others. But still today
no church may be built in Saudi Arabia,
nor until a year ago could one be built in
Qatar. This is not an issue that will ever
be raised by most Arab media.

The Arab press becomes furious
over the slightest discrimination that
befalls Muslims in Europe and America,
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but there is little or no sense of equity, of
equivalence, of an elementary quid quo
pro as in the case of church building in
Arabia and mosque building in Rome.
Indeed, often the opposite is the rule.

Not long after 9/11 the Egyptian
managing editor of the student newspaper
at the AUC flew to New York. This
young lady, like most Egyptian women, is
a muhagabashe wears a large scarf over
her head and around her neck. For most
women who chose to put on the hijab, it is
a question of piety or public conformity in
the wake of a very broad religious revival
underway in Egypt since 1967, and now
reaching into the ranks of many highly
Westernized upper middle class youth,
whose older sisters would not have worn
the hijab.

She breezed through customs and
security at JFK Airport. Just outside the
gates she was greeted by a reporter and
photographer representing one of the two
main Egyptian newspapers. The reporter
asked if she had been hassled in any way
or inconvenienced by the Homeland
Security personnel at Passport Control or
at Customs. She said no, not at all. The
news team went off in search of another
would-be victim.

The mainstream American media
is intrinsically decent. When injustices
appear to have been done to Muslims
solely because they appear to be
Muslim—Muslim  names, a Middle
Eastern look, a beard , a head veil—those
stories get reported in the American press.
Aside from the Islamophobe margins of
our media (and most of that media is
online not in print or broadcasting),
Muslims get a fair break in these stories.
And then there are the positive stories,
like the case of the Justice Department
intervening as a friend of the court on
behalf of a Muslim student who was
suing a school district that barred her

entry into her classes because she was
in hijab. The Justice Department saw the
exclusion as a violation of the first
amendment right to practice one’s
religion. To my knowledge this story
never appeared in Arab media, at least not
in the Egyptian press.

The Washington bureau functions
as Al Arabiya’s national bureau. This year
we have produced stories about the first
American Muslim woman to be invested
as a judge in the state of Michigan and
perhaps in the entire United States; of the
unsuccessful but impressive run in a
Republican primary in Texas of a young
Saudi-American, who got nearly 40
percent of the vote with barely any
Muslim voters in his constituency; and
most recently an Interfaith Unity march in
Washington the day before the
anniversary of 9/11—a march that began
in a synagogue with the Muslim call to
prayer and ended with a Hebrew hymn at
the Central mosque. We cover these
stories because it is major part of the truth
about America, and our motto is “getting
closer to the truth.”

Neglect of Accuracy

This brings me to my next point.
Why are such stories so unusual? They
are true and deserving of recognition.
Accuracy is the very beginning of truth,
of getting things right, for it is easier to be
accurate than to be able to perceive
complex truth. Yet much of the Arab
press takes a casual attitude towards
accuracy.

Sloppiness is a universal credo in
much of the Arab media. Indeed, the
Mufti of Egypt, one of the highest ranking
religious figures in Cairo, is forced to
spend considerable time and energy
clarifying and correcting the misquotes,
invented quotes, and mistranslations that
appear whenever he is interviewed by the
Egyptian  press.  Egypt’s leading

110



RHYLVWD GH 0WRé&Qe desSEeDdey\Polititues « Nr. 26 < 2010

newspaper, Al Ahram has attributed to
me remarks that were not mine when
reporting on a talk | gave in public and in
English in Cairo. Perhaps the reporter
could not afford a translator and had to
fabricate. But another time, a reporter
interviewed my assistant in Arabic since |
was not available. The interview appeared
in full in a respectable Arabic newspaper
and was attributed entirely to me.

Such disregard for facts and for
accuracy is profoundly un-Islamic. In
theory, if modern media had arisen
organically in the Arab world, deriving its
style and values from within traditional
Arab-Islamic culture, it would have been
perhaps the most obsessively accurate and
objective media that the modern world
would have known. That is because in
Islam the word is paramount. The Quran
is the cosmic equivalent of Christ in
traditional Christian understanding, not
the Prophet Mohammed, who is the
vessel of this revelation and whose life is
a commentary on this revelation, but not
revelation itself, as in the case of Christ,
who is the living revelation.

In Islam, the Quran is the uniquely,
perfectly preserved revelation—which
would be the textual equivalent of
immaculate, existing though eternity, not
made or “created” as in the rationalist
terminology in the classical period debate
as to the nature of the Quran, a debate that
the rationalists lost. The Quran is the
Word of God made word as Christ is the
Word of God made flesh, which by
definition is a pictorial event—we
understand the Word made flesh, Christ’s
life and Christ’s Passion in visual or
pictorial terms.

The Word as word. It is not so
much that Islam is iconoclastic—quite the
contrary—but  that its icons, its
representations of the sacred inner essence
of all things are aural rather than visual or

pictorial. In Islam, the manuscript or the
calligraphied Quran is a rendering of the
sound of an original recitation, of a sacred
recitation granted to the Prophet by the
Angel Gabriel, the same Angel who
announced to the Virgin Mary that she
was the chosen vessel for the coming of
the Word made Flesh.

But how to interpret this Quran? It
contains all of the Names or attributes of
God, such asAr-Rahmar(the Most
Merciful), Ar Raheen(the Most
Compassionate), Al Haq (the Truth or the
Reality), Al Hai(the Ever Living)—
Names and attributes as to the nature of
God which are at the core of the mystical
dimension of Islam known as Sufism. But
it is also in its expository form a guide to
prayer, to purification of body and soul,
and to social relationships. For the
Muslims, the Prophet’s life and his
sayings, is the sacred commentary, the
interpretation of the Word. The Quran
tells the Muslim to maintain prayer, the
Hadith (the verified sayings of the
Prophet). It tells the Muslim that that
means to perform canonic prayer five
times a day, and how to prepare for and
perform those prayers.

The time and manner of the prayer
and the content of canonic prayer has not
varied since the time of the Prophet, and
the language of prayer remains in the
language of revelation: Arabic, even
though the majority of Muslims in the
world, all of whom recite their prayers in
Arabic, do not understand Arabic. An
American Muslim can parachute into the
most obscure village in Sumatra and
immediately join in and follow or even
lead canonic prayer. It is an example of
how profoundly “catholic” if 1 may mix
my metaphors, how conservative, and
how ritualistic Islam is, revolutionary
Muslims, Islamists and  modernist
Muslims to the contrary.
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So it became imperative in the
earliest years of the Islamic community
after the passing of the Prophet and his
companions to accurately assemble
canonic collections as to every certified
statement of the Prophet. The collection
of these reports, or news about the
prophet’s own words, constitute a sacred
news. The key lay in what modern
journalists describe as sourcing, tracing
any given hadith back to the Prophet and
the persons who actually heard the
Prophet speak, through a chain of
reputable sources, which meant a
reputation for truthfulness and moral
rectitude. This was particularly necessary
because in an age of faith, such as the
earliest centuries after the Prophet,
political struggles among the Muslims
were inevitably colored by religious
justification, and the temptation to
forgery, to invent politically useful hadith
must have been great.

With all this as background, one
might assume that journalism in the
Muslim world, and particularly in the
Arabic-speaking cultural core of the
Muslim world, would be the modicum of
soul-searching honesty and painstaking
accuracy and sourcing. And there are
positive values to be found in Arab
journalism—an aversion to blasphemy.
Arab journalists do not blaspheme God,
or any of His Prophets.

Origins of Arab Journalism

In the area of accuracy, sourcing,
and veracity, the Arab media, however,
and in particular the Arabic-language
press, can be scandalous. How to
understand this dichotomy? How to
explain why the Arab media seem
adverse not only to the broader canons of
journalism but also to the Muslim heritage
that insists on the accuracy of the word?
When the printing press came, it did not
do so within an organic development. It

was brought by the sword, specifically by
Napoleon’s  brief  but  profoundly
important defeat of the Mamluk dynasty
and conquest of Egypt; profound because
this defeat occurred not on the periphery
but in the heartland of Islam.

Napoleon retreated, but the
printing press remained, along with the
idea of France as the gateway to
modernity or at least to the technology of
survival in the contemporary world.
Conceivably an organic development into
an authentic Arab-Islamic journalism
honoring accuracy might have arisen in
the wake of the late eighteenth-century
Hadith Revival that swept the Muslim
world, but was particularly noticeable in
Egypt given Cairo’s prestige as a
gathering place for scholars clustered in
and about Al Azhar. This Hadith Revival,
like the late eighteenth-century Sufi
reform movements, was a religious and
spiritual response within orthodoxy to the
shambles of a religious culture in such a
state of protracted, tensionless equilibrium
that degeneration was inevitable.

The Hadith Revival asserted the
direct and clear speech of the Prophet and
his companions to the overly formal,
stylistic, and embellished court Arabic.
But the Revival had barely begun when
the Napoleonic Conquest occurred. Any
number of scholars who prior to the
conguest would have been drawn into the
ranks of the Revival were now trying
instead to come to grips with the
demoralizing implications of a military
defeat in the very heartland of Islam for a
religious civilization that had until then
known only triumph however qualified—
the loss of Spain or of Sicily offset by the
Ottoman conquests in the Balkans, the
conquests of the Crusaders offset by the
Muslim conguest of India and the
successful counter-Crusade.
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With religious thought in disarray
and the technology of the printing press in
place, this mid-nineteenth century void
was soon to be filled by the more
Westernized Arabs from Syria and
Lebanon (many of whom were Christian)
in contact with modern French culture
and influenced by the aggressively laic if
not agnostic quality to much of the
nineteenth century Parisian press. Instead
of hadith, with its insistence on sourcing
and accuracy and its quest for objectivity,
the secular and often non-Muslim
pioneers of Arab journalism were drawn
to the belle letter tradition within Arabic
literature—Adab literature—which had
more to do with literary flourish and self-
expression, interpretation, opinion, and
literary stance than with accuracy and
sourcing.

This tendency was reinforced by
the French continental perception of news
as a vehicle for analysis—often a most
partisan or ideological analysis—rather
than news as an objective in itself. It
contrasts with the ultimate Anglo-
American model, which in its mercantile
rather than revolutionary origins sought
accuracy and objectivity if only for
utilitarian reasons.

The merchant needed fast, accurate
information about shifting commodities
prices or changing political conditions
affecting trade and stability. This
utilitarian perspective operated on a far
different dimension than the search for
veracity for the love of God, but in the
end, rigorous sacred journalism and a
utilitarian need for accuracy and truth
would have married well. But by the late
nineteenth century, when the British
assumed imperial authority in Egypt,
French cultural domination in Egypt was
secure and the unique character of the
Arabic language press was already
defined.

But the French are not entirely to
be blamed. There was also the rise of
republican  nationalist-socialist  police
states and their Soviet mentors in Egypt,
Syria and Irag—the vital players in the
Middle East state system and the
nationalization of the press, which was
now in the service of the whims of the
ruling party rather than the whims of the
journalists and former publishers. The
printed word became more irresponsible
than ever at the same moment it became
more servile.

Arab television, which came into
being during the high tide of republican
police states, did not even attempt
journalism. Its photographers covered
only occasions of state, and there were no
correspondents, since it was
“information” not news that was sought.
Anchors could do the job of reading state
news agency wire copy describing these
ceremonial occasions while unedited
footage was transmitted. Onto this scene
came something new, an odd byproduct
of the first war against Saddam, and some
hope.

The CNN Effect

Arab satellite television, inspired
by CNN International’s coverage of the
1991 Gulf War changed all that. Suddenly
a new cadre of Arab journalists inspired
by CNN and trained by the BBC were
hosting open-debate talk shows on the
Orbit network broadcasting from Rome
and field reports for lively news bulletins
on the pioneer channel MBC followed by
a short-lived experiment of an all-news
BBC Arabic Television service—both
broadcasting from London. All of these
strands were pulled together with the
launch of Al Jazeera from Qatar, at the
center of which—setting standards for
this 24/7 news channel—were a corps of
BBC-trained journalists.
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From the beginning, Al Jazeera has
exhibited a sort of dual nature, its head
disciplined by BBC training, CNN
example, and the desire of professional
Arab journalists to practice free
journalism and open debate, but its heart
often shaped by the twin ideological
currents of Arab nationalism and
Islamism. These two ideological currents
seemed to have best survived in the
virtual Arab nation that politically aware
exiles and expatriates so easily inhabit
abroad. It was Al Jazeera that could
simultaneously interview Israelis,
something unheard of in Arab journalism,
and provide wide-ranging public affairs
forums for even-handed debate, and then
during Intifada 1l and the War in
Afghanistan seemingly go out of its way
to incite hysteria in the Arab Street.

Hence the appearance of Al
Arabiya on the eve of the invasion of Iraq,
promising a more detached and still more
professional brand of journalism. The
competition between these two all-news
channels  stimulated reform  and
improvements in state TV  news
programming, particularly in Egypt |,
Jordan, and Abu Dhabi, although
sometimes only cosmetic. Nevertheless,
by 2005, Bernard Lewis could note
in Foreign Affairsthat Arab satellite
television “brings to the people of the
Middle East a previously unknown
spectacle—that of lively and vigorous
public disagreement and debate.”

As Al Arabiya has found firm
footing in the past few years, and under
the leadership of a new general manager,
Abdur Rahman al Rashed, the former
editor-in-chief of the London-based
Arabic daily newspaper Shawq al Awsat
it has taken on an increasingly distinctive
look in which professionalism will always
trump ideology. In the 1930s one talked
about the premature antifascists. Al

Rashed is an example of the premature
Arab antiterrorist. It was he who wrote, in
one of the first examples of post-9/11
Arab self-criticism and published as an
op-ed column in Shawq al Awsahat “if
the majority of Muslims are not terrorists,
the majority of terrorists are Muslim.”

If Al Jazeera cultivates Islamist
sentiment by  showcasing  Sheikh
Qaradawi and by producing
documentaries that are clearly inspired by
an Islamist perspective, Al Arabiya,
insists Al Rashed, deals with Islamism or
political Islam only in the context of
reporting upon any significant political
development in the Arab world. It is not a
cheerleader. Al Arabiya also began to
refuse to use the word “martyr” to
describe the death of militant combatants.
(Al Jazeera now follows suit, except when
describing Palestinians Killed by Israeli
gunfire or bombs.)

Hope for the Future

There are other interesting
countervailing trends. MBC, the satellite
network that owns Al Arabiya, has been
broadcasting programs by Hamza Yusuf,
a young American Muslim scholar
and dai'ie, or Caller to Islam. Hamza
speaks flawless Arabic, and his
perspective has been shaped by years of
study in the Arab world with Sufi sheikhs.
He speaks against the sort of unthinking
rage that characterizes so much of popular
protest in the Arab world, a rage he
admits he himself sometimes cultivated
until 9/11. Hamza has a great following
among educated Arab youth. Other
private satellite channels have also started
to counter-program Al Qaradawi and the
hundreds of even more vituperative
Salifite sheikhs who justify violence and
invoke rage as some sort of valid religious
sentiment in mosques across the Arab
world and in Europe.
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The most popular of the Callers is
Amr  Khalid, who attracted large
followings of educated middle-class and
upper-class Egyptians to his talks at
mosques and in hotel ballrooms and more
recently on his own television show
carried by Igra channel. His message
encourages  orthodoxy married to
compassion, as was traditionally the case.
He is generally indifferent to the sort of
political issues on which Islamist
preachers thrive. Other young men like
the Egyptian Moeez Massoud and the
Yemeni Habib al Jifri have surfaced in
recent years with a similar message of
personal piety and the practice of religion
for the sake of ethical and spiritual
realization rather than as a militant
ideology, and they are also broadcast on
Igra and Abu Dhabi satellite channels. A
new channel launched by the Saudi
master entrepreneur Prince Al Walid Bin
Talal to be a voice of religious moderation
has become another vehicle for these
young dai’ie, whose impact on the young
Muslims seems to vindicate the thesis of
Marc Gopin, who suggested in a recent
article  in  the Christian
Monitorthat the antidote to religious
extremism is not the emptiness of
secularism, but the viable and proven
alternative of religious compassion.

During the Danish cartoon
disturbances, these young dai'ie urged
dialogue with the Danes rather than
confrontation. And where Al Jazeera and
other channels played to and incited the
Arab Street during this affair, Al Arabiya
interviewed the Danish prime minister
and allowed him to make his own case
against the Arab media campaign to
punish Denmark, its government, its
export industry, and its people.
(Ironically, this was the same concept of
collective punishment the Arab media
complains about when applied by the

Science

Israelis to the vast numbers of Palestinians
in the occupied territories who had no
dealings with terrorist organizations.)

Al Arabiya covered the violent
attacks against Danish properties in the
Arab world and interviewed both Arab
intellectuals who were highly critical of
this sort of response and those advocating
confrontation. When the channel decided
to report on the cartoon controversy
without playing to the hysteria, Nabil
Khatib, Al Arabiya’s news editor,
assumed it would pay a price in a loss of
viewers. But its ratings—particularly in
the Gulf states, Saudi Arabia, Irag, and
Lebanon—nearly  doubled.  Khatib
suggests that when two or three thousand
Arabs demonstrate hysterically in the
streets of any Arab capital, we do wrong
to assume they represent the views of the
millions more who are not committing
acts of violence and demonstrating the
rage that the Quran and the Prophet
caution Muslims against.

Let me sum it all up. Until
recently, the media in the Arab/Islamic
world by and large have tended to
aggravate  numerous  political and
religious  pathologies through their
disregard for truth and accuracy, a habit
shaped by their literary and propagandist
antecedents. They have been the least
faithful to Islam’s own standards, leading
to dangerous distortions of this religion.
Paradoxically, the CNN effect, by
magnifying these very tendencies, has led
to a counteraction. Such countervailing
trends promise that the media in the
Avrab/lslamic world will not only adhere
more closely to standards of honesty and
accuracy, but in doing so will become
more faithful to the demands of Islam
itself. Perhaps, that’s the best news of all.

*Permission granted by FPRI, Foreign
Policy Research Institute, www.fpri.org
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** S, Abddblh Schleifer is the Washington based orhis Septembe?6 talk as FPRI's
and national bureau chief of Al Arabiya annualTempleton Lecture on Religion and
news channel, professor emeritus at the World Affairs

American University in Cairo, visiting
scholar at St. Antony’s College, Oxford and
an FPRI Senior Fellow. This -Bote is
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STUDII MEDIA

&UL]D ILQDQFLDU vQ SUHVD FXOWXUI

Xenia Negrea

Abstract In this issue we analyzed the problem of economic crisis in the
cultural publication, ,Dilema&eche”. Our starting point is Bruno Colmant’s
study, 2008.L'annéedu krach. Here, the researcher argues that this
financial phenomenon represents an occasion to see the weakness of
human kind and also, he argues that we can see now the humanity
passing owards a Saxon, inductive, reformed model. The financial crisis
represents also an identity crisis for all humanity. And for Romania also.
Therefore, we choose to read a cultural magazine, to see what the debate
subjects are. For the moment, our conclus®that the cultural media do

not assume a trail blazer, but these journalists accept to debate the
subjects imposed by general media.

Key wordsfinancial crisis, identity, cultural debate, cultural magazine

UL]D ILQDQFLDU SREMWHRGHUQLW LL DSRL
in 2007 in Statele Unite SURYRFDWH GH F GHUHD
‘ DOH $PHULFLL ULFR®XQLVW GLQ (XURSD GH (
vQ (XURSD D JHGHDWDOW XILLQWUDUHD vQ PLOI
va genera  ample De asemenea, dezbaterile referitoare la
dezbateri  publice  pluritematizate. VFKLPEDUHD GH SDUDGLJP |
$VWIHO SH OkQJ FKHVWehaeQ@H HYROX QD/\S ULIFWD OL]
GH SUREOHPHOH HFRQRPRIQAH @X DDYXW &FXUDMXO
YRU PDL DS UHD FKHVW LaRj@nehtd) pefbrid &l afirtdal deddhis F
umanitatea In  profunzimea ei. WUHFHUHD OD R QRX HWDS
Tematica din acest plan secund este &UL]D ILQDQFLDU vQV D U
RULJLQDW GHVLJIJXU 4D P@SQHOERWIWHDBIDVW WH
SUHVLP LULL XQHL VFKvdtrildédgorekH SHVWH
GRX GHFHQLL OD QLYHO TWRE®DFLVWLFD DFDGF
YRUEHUOWH vQ GLYHU Vi massRrretid in LgenErdd, Hema
FXQRDUWHULL GHVSUH criRei ¥denomie& SalUrbmifiddt in
SDUDGLDPDUBVHSWDW SUREIDHWPDWDFL FDUH SXQ
unei schiPE UL SULQ WHRRUMWAQOMWIMKHD LGHRORJLFH
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FXOWXUDOH HWF FHL RMDE@XIRWUPGLIQWUHUHYHO U
FHUFHW WRUL vQ HOHJ DHFFOQRV FRWH] FDL]JHL L
ILLQG XQD GH VW& XFWRKHUFHW WRUL ILORVRIL \
SXU DFFLGHQWDO 7R Ramtim a&itdoaDpe EtghEMorin).

FUL]D L]JEXFQLW vQ SUBILMHGILXO RFFLGHQWD
caracteristici ale unei crize SUREOHPDWLF D FUL]JHL L
LGHQWLWDUH FX LPSOUBGLLLH DBHi28E3# cre F LDU
HILVWHQ LDOH WRFPDL R WUDYHUV P D Jt

Tn cartea sa, 2008. L'annee SULPHOH JHFL GH VWXGLL
dukrach %UXQR &ROPDQW DRPKRHNMB]VH FRQVWDW X
HIDFW DFHVWH L P S @llistedieril dcestei Rr@atiti. Dincolo
fenomenului finanFLDU DFWXDO GH YMWXKLLOH uL DSDUL LL
n acesta ,,un traumatisme collectif”, editoriale individuale, amintim o
AXQH GLVORFDWLRQ G Hcukder® HeX tiudii cd® UGRRQDW  GH
RFD]J]LH SHQWUX D FRQUWEHDWD|/OL BOOD. & OLQ *H
fragilite des constructions LQWLWoORPRQ@LD GXS FUL]
humaines™ 1Q RSLQLD FHU FReprofesienalixa@X Yolumul este
DVLVW P OD WUHFH U H Drealizdt Qd¢ StdtituituR deO RrBiddte
GHGXFWLY HXRREHBEBQWSHRWRAL,QRYD LH 0L '"H]YRC
SH FDSLWDOL]JDUH LD QHXQHOWHL SH OkQJ V
VWUXFWXUDW SH PRGIPGRORWRAUDWERGHPIWFHHQL Ul

modelul  anglo-saxon, inductiv, ale IPID: ,Reprofesionalizarea
reformat, creat pe actualizare 5RPkQLHL " AuUDQVD 5RI
ILQDAFLDU — oamenii.  Reprofesionalizarea

Intr-R WUHFHUH vQ RomahieMM2009T) ,,Romania post-
istoriei crizelor pe care le-a traversat FUL] 5HSURIHVLRQDOL]DUE
umanitatea, Bruno Colmant este 'y ! $GXFHP vQ GLVF

cowLQV SULQ DEGXF LHDAHDMMWHDO®BDUL LH HGLWR!
FUL] ILQDQFLDU HVWH LMW DFHL S-DQIdHTDpEXEOMH LD L F L
WUHFHUL DulBin E92%a F U Ddfgumentarea studiului nostru asupra

anticipat trecerea de la o societate IHOXOXL vQ FDUH SUHVD FX
LQGXVWULDO OD R VRFDHWDMWH QMU S URIHGHRRD F L
$FXP FUHGH FHUFHW WRQ XDF HDWMLVWRBP® XD DFHHDUL
trecerea dinspre economia serviciilor vQ HOHJHULL ITHQRPHQXOXL
la 0 economie a hiper- VHUYLFLLORVWHEBRQ O VFKLPE ULL &KLDLU
FXQRDUWHULL 1Q DFHVW WHGL G R WR EN & DMHX B O
FUHDWLYLWDWHD UL SBURYUIODXORUXRQW XQRU

geografic mobile: ,,Ce qui est inventé VWUXFWXUDOH GL°*FDUHQ H
dans un pays est produit dans un $UD FXP OXPHD RFFLGHQ\
deuxieme et vendu dans un UHHYDOXHD] VWDWXWXO ul
troisitme™ HVWH DUDGDU Al@MataHirtRV DCFH@HADUH LQHU L
mondialisation™. Sensurile treceri, JHQHUDW GH FUL]D HFRQ
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5RPkQLD DU IL FRQVWUKRY BX DFHOXWDUED 0L vQ C
iPSUHMXUWlLL UHFRQILIXOWWHFROH UHIHULWRDUH
SURILOXO GH DU APLIVSRPRGQLALUMV®H FHOH PDI
IRUPDUHD S VWUDUHD rdiekindd SO IODF YRFDHW LOH
capitalului uman, iar promovarea Anul 2009 a fost DQXO UHFXQRDUW
FRPSHWHQ HORU DXWHGOWMMMHY BBHEXUH]HL UL vQ &
GHYLQ XQ RELHFWLY BVHPRQ&BDDWUHEXLH V SUF
politicii de stat™, iar una dintre DOHV A'LOHPD YHFKH" L
problemele mjRUH DU IL F 5RPURILDDPXOXL V X GH DGU
DUH AFDUHQ H GH DUWQEROHOH VDOH YL]HD]
SURVSHFWLY ~ PHGLX daL GH PXOWH RUL

&UL]D ILQDQFLDU OHWHRQHBDW FRQIMVYLXQLL
IULVRDQH H[LVWHQ LDe@rpialiere. KHVWLRQ UL
identitare, dezbateri ideologice. Unul dintre cei mai activi

IQ SULYLQ D FHUFHSWBOLFIHOXOMIL A'LOHPHL
vQ FDUH DFHVWH WHPHerX WoikktuE WhXW didtke
VWU EDW VSD LX@QmsS X E GntelectudliR ket ¥s&mat public
FRQVLGHUDW FD ILLQG WX® PDHSHRIVEDUYWL&XOXL D
VWXGLHP DSDUL LLOH vRREKANVND ¥@OMPHDD/AV SHUL
Cultura este  principalul  item PXOW DFHVWD D @d H[HUFL
LGHQWLWDU LDU DJRU DlirFpésiuka/ dé lednOnicatdl/ W tdinl R Q D
vQ FDUH VXQW FUHDWH ateéaHde p&litldiab,OTHl inferidrul D
DYHD QRVWDOJLD D FRMRXQIBAHLDVWUXFWXUL GH
intelectualului ~ din  anii ~ ’70 din aceste motive, primul material
occidentaOL DUWHSW P GLO@WHSHUVRROBXRBUQMW vL DSDL
FXOWXUDO D SUHVHL WHPHOHRYW SIREBGEMDHINDOHOD v
de reconfigurare a profilului social august, in 2009°. Tn material, autorul
romanesc. Asumarea erei VH UHIHU OD VSHFLILFLW
FXQRDUWHULL DuD FXPUBPWOHEWYDSH FDUH R YH
GHQXPLW QRXD HWDS AWUDQVYGLYFLSQLQDU -
JOREDOH HVWH GH DUWEBWRWKW AFRHDNVW FX R
prin intermediul intelHFW XDOLW L&AHIISURKRU LL FX R FUL] |
DFHHD 4L SULQ LQWHRPRIGLXIJDBUHWKLR FUL] LC

culturale. WRWDO =~ 'LQ SXQBEWXO V X
SHQWUX DFHDVW IDFULQDFLSHAR@RPLF vQ Y[
a studiului nostru am ales ,,Dilema URPKkQHDVF SUHLD GLQ FDI

YHFKH’ SXEOLFD LH rrbladieVerbnise. oD

%XFXUHUWL 3ULQFLSD OH O Bateva UunWnhiUthrkiu, @ H
VHOHF LH DX IRVW G LYV WiehibBeX2009) ,QiBmi Rechey'®

W LUDMX Oe gaginibFénkihy UL SXEOLF R DQFKHW LQWLW
ORPHQWXO GH UH#iHU L Q poatS fdceFcBrddtile @ Romania?”.
VWDELOLW HVWH DQXO $QFKHQYDVGWODWHVWHDOL]DW
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6VQLF uL DUH vQF GLQ3SIHQDLGH DWREDO SHQWU:
referirea la anul 2009 ca ,an de UWLLQ LILF uL ,XOLD OLKD
UHIHULQ vQ LVWRURKDLURPHQ FERWPKQL SHQWUX U
URPKkQHUWL" SHQWUX F7HKRFRFPORIHBWEK SH OKQJ
SULPD GDW VWUXFWXUXOQR S3HD ¥ W DM¥WU RPH OXH V I
RUJDQL]DW QLFLR FRPHEHWDWHY SHQMUWIXL WR L D
proiectele de cercetare, cu atdt mai DX H[SXV DFHHDuL WHPDWL
V X U S U kbuQcht Widk 2009 a fost predictibilitate din sistem, caracterul
GHQXPLW ADQ DO FHUFHW ®WULYLGXDOQRY FALGHQWDO
Lead-XO FDUH DQXQ D Q Fdfcetaré QdinDRoOXERIa, ,eforturile

FKLDU GL XQ WHUPHQ GGHOQWAGHNDYVIWWDXY'LH XLUH" F
prin  care  potrivit  autorului, DFWLYLWDWHD UWLLQ LILF
PDMRULWDWHD PDQDOMHEFEHORWDWHD FXOWLY ULL
FHUFHW WRULORU GLRHUIBRBPRQLIBL $OH[DQG U’
FDUDFWHUL]JHD] LQWHUYRBDAOQGH] UHRKMWHY)D GLQWL
,QL LDWRUXO DQFKHW Hricurajate dé & frWpolidode de

chestionar axat pe ideea de non-1LQDQ DUH D FHUFFE
VFKLPEDUH QHJDWLY ikgShilitateaDdé¢ d Rosftivipa la
VFKLPE ULOH GLQ SHLWIMHXOHVWVWUFHM WMLLLQ LILF
URPKQHUWL GLQ XOWLPIMDBQLPSRRIXA YDWDWHD GFt
DIHFWHD] UHGXFHUH D angqj® tin@i du Laptitu@ni @entru
SUHJHQW"" GL A&XP F U H Greetdre. FGhEdtgheS Ralw Hdde o

IL VPEX@/WLLWRUXO FHUWHHHWIJULD $@OLWLFLL GH
5RPkQLD" $X U VSXQWtendBIH R0 HL SROLWLF FH
DQFKHWH 5R[DQD %RM uhatXin treiHBWHRBNWHRQGHQW PF
UOWLLQ LILF $GPLQLVWU®SKDRD ID LRGRQG GHQDQ DUH
Meteorologie), Alexandru Aldea vVWDW D FHUFHW ULL D Il
FHUFHW WRU GWLLQ WLNWDWVWLWHXWE® XO DVF
1D LRQDO GH )L]JLFD OPWHWH®OBWRUL GH ,XOLD
Gheorghe Qaie (director general, H[SXQH uL FKkWHYD GDWH S|
,QVWLWXWXO 1D LR QD GmpBchtea*RéMRaaIERII Ldrtetaiiel pe
*HRHFROR Ji Beo@Madr)Q acest segment temporal: ,,In perioada
$OH[DQGUX &RUODQ 200200 Fcbhidrmalaelor statistice

OWLLQ LILF 6 S LW D O X Ooficilg, L Ratnéhid L &V vt 280

8UJHQ % X F X U HIGav L IDWWX¥LSDQ L vQ SURSXQH
3LVR FHUFHW WRU O(WIHXQURISHQHUDIGRRPDL DX v
$JHQ LD 6SD LDO 5RPkntrack HRRt&E deXsucces este de

al Academiei INnWHUQD LRQDOH GIb GH FvW HWV\
$VWURQDXWLF OLKQREGLBRUMAXQYRSHDQ LDU
FHUFHW WRU UOWLLQ LILtQWDUEBRUGBLEFHRBRSHQH
of Medicine), loan Andrei (director pentru partenerul roman, este de

general programe de Cercetare, GH HXUR ID GH
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HXUR PHGLD HXURSHDQFD®EMVWH GIDWHL VRFLDOH
UHSUH]LQW R LQYLWD UH) GHHWWK LM LSMQWRHUFHWD L
a accesa fonduri europene®. Tn QHFHVDU GDU DFHDVWD V
DFHHDuUL GLUHF LH VH VQYRDOGMHGH WHGXFHUHD IL
LQWHU Y Hi@s-LloBn Rixx tar® D VLVWHP (VWH DVWIHO
VXEOLQLD] FDUDFW H Ufdd@lizarsaLp® pp EDUW DEOH FDUH
5RPKQLHL vQ JUXSXO  UdnorBrat H XcapReiBatdaQ H sau
Astfel, spre deosebire de acestea, SRWHQ LDOXO XQRU l
5RPkQLD D DOHV V G Hdnp&itivey Lo@ JHitdularea mai

DU AFDUH IDFH SDUL SQMNSRUQLFRQWUDSHUIRUPDC
principiilor ~ Uniunii  Europene”. GHVFXUDMDUHD PDL IHUP
OLKQHD %RUOW LiQasupraV U D JFHHDWRHUP D Q -

IDSWXOXL F SULQ SLHUGHWXDRILHW SHHAWLY PDL
nu se pierd doar contracte de VSHFLDOL]DW YLQH vQ
FRODERUDUH FX FHURMWYRDIkmei @thiQ) Matei

VWU Q WDWH GDU ASDDbiwbkidD TritHRnP krGrol nfitulat
pierde credibilitatea”. lonel Andrei A&UL]D HPR LRQDO JORED!
SOHGHD] dL HO SHQW pogundRoSAzUn® integratbktd Este
VLVWHPXOXL GH FHUFHMDQWU XILSUSHPQWRDXW FkQG
cultivar HD SHUIRUPDQ HL IGDRSEQQOM WBFHVWHL SXEOLF
GHFL]JLLOH YHQLWH H[FEXMDY IBHRQIRPULHU | U R
SROLWLF QX SRW DYGHIHWGHWHIM ABHURRODD®O
QHFHVDU SOLHULL SH$XWSRHFXOL FROYWGEHU F AD\
FHUFHW ULL GWLLQ LILFBD ARDWVFRKRBEDUSRGHWHEQUW
D I FXW 0L vQ 5RPKkQLBOGQ® VEDRDWHSURYRFDW
QXPDL vQ DQLL GLQ XUPHP®DVX@DGHFRVEYXWDUH D Y
inaconVLGHUD ILQDQ DUHDGSRBQOMF LDRU SLHUGXWF
FHUFHW ULL R LQYHVWLRIRFFLBH@QNBUWLVRQHEEEOLRJ!I
un grad foarte mare de risc, dar care, GH QRL VHLUM IGIKF @DQED W
FD uL LQYHVWL LD vQ 280G6XFD LHD OXLQ@G R FUL]
IDOLPHQWDW SH QLPHQIAGWRPLAISUHDHRMSHUFRQV)
Ba mai mult, cei care au avut DFHVW UD LRQDPHQW 0L ¢
YLILXQHD DFHDVWD WX MV MNWAXQVLD GFIXV W H vaL
GHWHUPLWQEGBUHL VVQWDDWMWIIDOXO uL ODWHL 'R
QXPDL GLQ ULOH GH]YBOW®W 5 H@WMUXXBPEHVWD AS
UL FDUH vQ FRQGL lakedHHau dleld dclimula cb tai mult

DFXP IDF DSHO OD DRFRHHDUW VRAR DHDFHOHLD GH
SHQWUX F uWLX IIBDUWRIDEHQHL 8H BESMHXW 0L VH UL
SDUWH F GRPHQLLOH HYLVVOQWILQHEHMDHID LD FX FF
pentru dezvoltarea socic-HFRQRPLF GH FUL] ©~ 'H DOWIHO vQ HV
LDU SH Gméglijaeasa lipda la intervale destul de reduse termenul

ORU HVWH VXILFLHQW &SHERRXHSLHUGWURDVQWU X
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FLWDW QUGMIR WKHVW PXWARAMHDPOFDX]DO LQFRPSHW
QX HVWH R VLPSO FROGRBMDPUXDO O UHIRMLY LW LL

idei la care autorul va fi avut acces in RSLQLD DQDOLVWXOXL FDU
mediile occidentale. Singura dVFXUVXOXL QRVWDOJLF ulL
WULPLWHUH VH UHIHU @Qeboata ant@ VROOHpYimir&aRH WOHH QW L O
care autorul acestui material a avut-o FDUH R DSURSLH GH UH]RQI
cu laureatul Nobel pentru economie GH DXU A(QWX]LDVPXO Gt
Edward Prescott AYDUD WUHFXMXEHW@QDQ D aL VSLULW
contextul unui interviu pentru ,,FP” competivitate s-au topit Tn spaima

VLF  )UDSHD] SDULW Ril&] ideDmiteH B Drifd LdE a fi lpe
WHUPLQRORJLF FX R Vplacud Xubli klieRtH Sediotru, n
ILQDOXO PDWHULDOXOXWHRBXSDWHW GHQD RE LQF
H[FHV 4L vQ VQFUHGH U kal mi deFID BrbifotiiWeDiatid. D

GH DXWRUHJODUH D 7RBWHL OXPHID VH JvVQGH
HFRQRPLF DHWF@HKDDW 06 LWFSULLLYLH XLUH o) FDI
DVXSUD QHYRLL OPRPWODMX\OXULL SDU V. VH IL I
LOQWHUYHQ LHL VWDWXOXQ B LXUPLOHLISLBIDHL VSR
DFHHDGL FRQFOX]LH D O MS\QMV KLGGIDMPISIURN U VX1
'XEURYLH FDUH vilL vQBKHLWFREWHJIJRSIHF FRO XO
LOQWHUYHQ LD SXEOLFLWVWILFSDWISLWWHAPX@FHQDWH

ED]IDW SH FRQWURO VH FODWLQQX FUHHD] DFHD
Un punct de vedere HQWX]LDVP"L F®XH WYH
complementar (in corpul materialelor FRQVXPDWRUL V DOHDJ (

decupat de noi) aduce Petre Barbu®, produsele  promovate. Aceste
senior editor la ,,Forbes” Romania. UHFODPH GH FUL] DX SLHU(

$FHVWD DGXFH vQ GLVFX UHDWOH\GHWHDH BRR DVWHHE
FDOLWDWLY UL FDQWLWDWYLYH LQUWHQ RDW W/R\D QERL Q
SLD D GH SXEOLFLWDW H WRP ERHOIMH GIAVIGDIORJ VH
YROXPXO GH SXEOLFER/OWWHUR LDV FX\WWUDQGXULOH}
FX IDGH DQXO SUHFHGHQW altFdll Be manifestare a
PDL PDUH F GHUH GL Qizei( %4teR 8escris n  paginile
$FHDVW AF GHUH" QX DDiRneX Weéchi’Qde' Mati&) Popa®.
HIHFW SR]LWLY DVXS4FHDWDDLWXREWLHD] OD $F
spoturilor  publicitare, ci a $IHQGHDORQLWRUL]DUH D 3l
AGHYHORSDW' V O D E Deste co-8utdétieJa Rdfottuldi FreeEx-
SURIHVLRQDO D VHJRiHQabaX @éski 6 HRomania.
PDUNHWLQJ SULOHM S$HHDYVXYW DDXYWWRIBEHVVQ UHYLV!
DWUDJ DWIHQ LDV XS Wdpe criza le-a avut asupra presei. In
QHFRQFRUGDQ HL GLQWDUWSUIFRXONOPHOHKGHDFHDVW
VWXGLX XQLYHUVLWDUHSGHIMH YW DUH) S\WEWHF LLINLW L F
QHFHVLW LOH L XHi€a L DRApotO XHreeEx.  Din
,QFRPSHWHQ HL GLQ mlrprdthidd\tibt€lod acestli raport,
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DQXO D VQVHPQDW H®RrignieduULH@WE]DUHD WRWRGD
FULJHL HFRQRPLFH (LeurdpeaR LAW L& Widibile ale
SROLWLFXOXL vQ FRQ LOGRWNMNXEELWRIRLD OUIBBAQ W I
ce a determinat decredibilizarea participa la un colocviu pe tema
SUHVHL" &UL]D HFRQRPBDFQH LEXWQ O/ FHQ D RSHUH
GLVSDUL LD PDL i AR XOWRUWUL SXEBIHHONH WHDWUROR.
FRQFHGLHUHD FKkWRUY DCOAIMU & AWM X\WUDDOH 0 MLW XD LD
GDU aL oD AY X O Q HebldiB 1 Constabtinbpbilui care, in
SXEOLFD LLORU VXSWDNFEH PFHWWRDXUKRLL DVHGLI
,PLIWLXQHD SROLWLFX @o¥mizay Q peS Udhy ,8xului
GHWHUPLQDW SRWULY LngerilorF Asarisrealaagdtui ddnehR U W
WUDQVIRUPDUHD P X O W dr brgarlizaxet) \ @UDoOIbcuit\pé tema Q
APHUFHQDUL DL LQIRUPBXIQHULDMQ@ RRBFH® D RSHUH
arguPHQWDW SULQ IDSWXQHL PMPHDRBXOY ULWH GH U
2009 sDX GDW SXEOLFLW pdela &véa Jikddsitated bhui reflex.
DQWDPDUH GH UWLUL |Dhizdd Dréhfesiubii  t@aRoldguhiQ
DFHDVW ]J]RQ D LPL[WLXQVL SRIOEWLEMOSRVLELOLW
HVWH LQFOXV UL AFPPSBGIIDVEH] -RLWULAMER UXO
GHFUHGLELOL]DUH D SUHYRIOWDBWY Ro@&ie wQW U
SUHUHGLQWHOH 7UDLDQV%SWDWHXH POIUELUXLADQJDM
model a foVW SUHOXDW G H deiidate¢iViesiwel Yeexul ingerilor

politicieni,  persoane  publice”. HVWH R IRUP GH UH]JLVW
I[LEHUW LOH SUHVHL D KculRlYIWWIVQGUWUEH WIHOD DUW
fapt mai vizibil la nivelul presei a o0 combate, respinge legea

locale, n opinia Mariei Popa. Spune LQDPLFXOXL" 5H]JLVWHQ D

DFHDVWD ADXWRULW ptiO Hlimb@uR F Bsopid  Dsdtie
vQJU GLW GUHSWXO OD ID@®XIQUYIHQ@XBOBKXE QILFLVW LF
au blocat eveniPHQWH FD H[SBapl Tl lunga serie a acelora
FRQFHUWH 0L FRQIHU to@strhite inktiQchivRpe \p@dkla cu
FULWHULL PRUDOH-I U BRJ]PkQHDD BR P Xaogi W 7THDW
aL VXV LQH vQV DILUPDHISIDISDILQIQYH&XK®W vQ DFHELC
exemplu concret. DUWLVWLF R IRUP GH vQIU
Un alt exemplu de articol* $WHQ LD SH FDUH UF
SH WHPD FUL]JHL UL vQ ADEE®@PHML WHFELR R DFRUC
DOW SHUVSHFWLY HORGIARMDU B HXWBKQHD] SU

v Q get@ Hrelul in care a fost XQOXL & XHBDWLF LQWLWXO
GH]JE WXW SUREOHPD FVUDMHIQ WWDODYWSDBXEOLF vQ DF
public romanesc, vine in ,,Dilema DOUM{XGH FRODERUDWRULL V
veche” dinspre reputatul teatrolog UHYLVWHL G6RULQD 6 YXOH
George Banu. Articolul este prilejuit Ovidiu Nahoi, redactor-uHI OD

GH SUH]HQ D WHDWU R QFR¢igh @dlity” G@natia)V Bogalan

»unde gheretele santinelelor de la Voicu, doctor in sociologie, membru
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DO $FDGHPLHL 5RPKkQHde abordare alese in grupul mare al

FHUFHW WRU SULQFLSDSUHVHL URPkQHUWsIH v
CercetareaCaOLW LL 9LH LL @ntiSUHJLQGHQ LDO uL GLVF>
asociat la Facultatea de Sociologie a 'LQ DFHDVW SULP LQFXU
8QLYHUVLW LL A/XFLD VSD LXO SUHVHL FXOWXUD
Sibiu,  comentatorul  economic LQFDSDFLWDWHD LQWHOHF
*HRUJH 9 X QordD BuxhiErX RIHUL XQ GLVFXUV GH DYD
& K L U L pidfesbr Xle economie la cum reiese din cele prezentate mai
S8QLYHUVLWDWHD A&RQ"'sus, nici principalii formatori de 3
din Tirgu Jiu. Imaginea Romaniei in opinie din domeniul cultural nu au o

SHULRDG GH FUL] DUCDJHQG SURSULH FL DFHD
DFHDVW FXOHJHUH GH VWDELOLW GH FHOH PDL
apocalipticul. Nu doar politicul este media generaliste.

LQWD DQDOL]JHORU SR LG \CWhlafsihson, Fods.

DVLVW P OD XQD GLQW YkhndéBultrabHupRoe Bbddk ba v Q
FDUH VH DWUDJH D WEditiQns LaBier, 200¥/ Br&dleB) p. 15

~somnului opiniei publice” (vz. Z!bidem, cf. p. 16
LQWHUYHQ LD OXL 2YL%ﬁé“)@'l7lDKRL VDX
VHQWLQ D OXL %RJG F{jﬁnggleg(g FUL]

~guvernele sunt simple reflexii ale Reprofesionalizargaoord. Mircea

VRFLHW LL~ DVXSUD O0BMHD & H LQHBIRUWHMEFX (GLW:

VRFLHW LL FLYLOH &RPSDQLD &ROHF LD A$SOW)HO"
2010

. ®idem, p. 5

Concluzie “ibidem, pp. 5-6
& idem, p. 10

,Dilema veche” a difuzat, Tn ® Crizalanoi”, ,Dilema veche”, nr. 286,

perioada aprilie-iunie 2010, 33 884 7 august 2009

exemplare potrivit Biroului Roméan ifm; ggg’ 5'110r.'°r'ﬁg‘.bg'e020009

GH $XGLW DO 7LUDMHOR,Hecla%hxé-ék%wﬁHL\ﬁQ/el":UL]'
VH DGUHVHD] SXEOLF XEefhveche®W3hBhuRpMiX D O
PHGLX UHYLVWD SRDW20IL FRQVLGHUDW

drept un exponent al opiniei PA&ULID HFRQRPLF (L SUHVLXQL
LQWHOHFWXDOLW LL UXSEIEAR " PR F D
DUWLFROHORU D@ FXFA:ORvGHERGBW vxo ob buw vo
in acest studiu, estere FRIJQRVFLELPULGL A'LOHPD YHBKMHE QU

vQ DOWH SXEOLFD LL F2010WdKddWir@4Vesi@uIHUHQ D
ILLQG GDW vQ SULP X ONr34.@@ugugs+ sepeqprie 2010

vocabular mai radicalizat. De

DVHPHQHD GL DFHDVW Cacowr v cir vy
VQFDGUHD] VXE DVSHFWXO XQJKLXULORU
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